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Dear Friends:

The Global Transportation Finance team at Vedder Price 
is pleased to present its latest Newsletter, which features 
�������	
���
��������	
��	��
��
����
��
���
����
�����	�


Our lead article discusses a common industry issue:  
what happens when a leased part is installed on another 
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taken by a parts lessor to ensure return of its equipment. 
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Gavin Hill and John Pearson, provide a helpful analysis 
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with respect to the use of non-citizen trusts.

Feel free to contact us if you have any questions or 
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this Newsletter.

Dean N. Gerber 
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Lessors of Major Aircraft Parts Take 
Heed, Your Parts May Be At Risk
Wells Fargo Bank Northwest, N.A. v. RPK Capital XVI, 
L.L.C. et al.1
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parts always have faced the risk that an unscrupulous 
lessee could transfer possession of, and possibly title to, 
the leased parts to a buyer of the aircraft on which the 
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1 Wells Fargo Bank Northwest, N.A. v. RPK Capital XVI, L.L.C. and RPK Capital 
Management, L.L.C.�
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sale to the person comports with the usual or customary practices in the kind 
��
��	���		
 ��
(����
���
	�����
 �	
�������
��
(���
 ���
	������	
�(�
�	���
��

��	�����
��������	�
!
�����
��
��������
����	�
��
��	���		
��
���
���
��	��

��
�$������
��
�����
���������
��
��
	������
��
��	������
�������
���
��

��E����
����	
��
�������	
��
�����
�����
�
����$�	����
��������
���
	����
&���

�
�����
����
��0�	
��		�		���
��
���
����	
��
��	
�
�����
��
�������
���
����	




2

��
��E����
�����
��
���	�
����	�3
���	
	�*������
)"����

��
 &�������
 ����	�
 %$�������+
 ��	�
 ������	
 ��
 ���	��

����	
����
����
�����
����		���	
��
�����
����	�
��

����
�
"����
��
���
&�������
����	�
��
��E����
�����
��

���	��
 ����	
 ����
 ����
 �����
 ����		���	
 (���
 ��

��E����	
�����
��
���
(����
����	
��
(����
���
����		���	

(���
��	������
��
���$���4

Facts of the Case
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the decision.

Court’s Analysis of the Buyer in Ordinary 
Course Exception
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lessee is not the true titleholder to the individual 
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process for delivery of a used aircraft has two essential 
components. First, the lessee is responsible for 
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once the lessee has accepted delivery of the aircraft, the 
lessee must pay rent on an absolute and unconditional 
basis. In ACG Acquisition XX LLC 6!�37 v. Olympic 
Airlines S.A.
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process, if conducted properly, functions as intended, 
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lessee to pay rent.
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delivery to Olympic. In court, it was shown that the 
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but shortly afterwards a defective cable was discovered, 
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compliance with airworthiness directives was 
unsatisfactory.
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Olympic failed to pay any rent or maintenance 
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&�����
 ������
 ����
 ���
!�������
 (�	
 ���
 ���(�����

when delivered, that this breached the terms of the lease 
��������
���
����
���
�������
���������
(�	
���
�������

to pay rent or maintenance reserves. The airline further 
claimed that, even if this was not the case, there had 
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Airworthiness - a “New” Objective Test
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“would a prudent operator of an aircraft have 
required that the defect should be made good 
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Conclusions
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an aircraft in any particular condition.
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with them.
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clauses identify all the elements of operational risk that 
are to be borne by the lessee, so that it can be plainly 
shown that the parties intended that such risk was to be 
borne by the lessee.
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representatives remain committed to participate in 
collaborative efforts to address these circumstances.\
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