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NEW YORK PASSES STATE VERSION OF “WARN”

The Worker Adjustment and 
Retraining Notifi cation Act 
(WARN) is a federal law that 
requires employers who 
employ at least 100 
employees to provide advance 
notice of plant closings and 
mass layoffs.  Some states 
have enacted state versions of 
WARN which often cover 
employers too small to be 
covered by federal law.  In 
August 2008 New York State 
became one of those states, 
enacting a state WARN law 
that becomes effective on 
February 1, 2009 and applies 
to private employers who 
employ 50 or more employees.  

The New York WARN Act 
requires private-sector 
employers with 50 or more 
employees (excluding part-
time employees) to provide at 
least 90 days’ notice to 
affected employees, their 
union representatives and 
state and local offi cials of a 
mass layoff, relocation or plant 
closing.  A “mass layoff” is 
defi ned as a reduction-in-force 
that (a) is not the result of a 
plant closing and (b) results in 
termination at a single site of 
employment during any 30-day 

period of at least 33 percent of 
the full-time workforce and at 
least 25 full-time employees, or 
of at least 250 full-time 
employees.  A “relocation” is 
defi ned as the removal of all or 
substantially all of the industrial 
or commercial operations of an 
employer to a different location 
fi fty miles or more away.  A 
“plant closing” means the 
permanent or temporary 
shutdown of a single site of 
employment, or one or more 
facilities or operating units 
within a single site of 
employment, if the shutdown 
results in an employment loss 
at the single site of 
employment during any 30-day 
period for 25 or more full-time 
employees.  

A mass layoff, relocation or 
plant closing may be deemed 
to occur if there are 
employment losses for two or 
more groups of employees at a 
single site of employment, 
each of which is less than the 
amounts specifi ed for mass 
layoffs and plant closings but 
which, in the aggregate, meet 
or exceed that minimum 
number and occur within any 
90-day period.  To avoid this 

determination, an employer 
must demonstrate that the 
employment losses are the 
result of separate and distinct 
actions and causes, and are 
not an attempt to evade the 
WARN Act.

There are exceptions to the 
notice requirement, including 
when the reason for 
employment terminations are 
not reasonably foreseeable in 
suffi cient time to provide the 
notice.  Investigation and 
enforcement authority is 
conferred on the 
Commissioner of Labor.  
Violations may result in 
employer liability for back pay 
and other employee benefi ts 
for 60 days after the violation 
as well as civil penalties of up 
to $500 per day of violation.

If you have any questions 
about the New York State or 
federal WARN Act or wish to 
receive a detailed summary 
comparing the New York and 
Federal WARN Acts, please 
contact Jonathan Wexler 
(212-407-7732) or any other 
Vedder Price attorney with 
whom you have worked.
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About Vedder Price
Vedder Price P.C. is a national business-

oriented law fi rm with over 260 attorneys in 

Chicago, New York and Washington, D.C. 

The fi rm combines broad, diversifi ed legal 

experience with particular strengths in 

labor and employment law and litigation, 

employee benefi ts and executive 

compensation law, occupational safety and 

health, general litigation, corporate and 

business law, commercial fi nance, fi nancial 

institutions, environmental law, securities, 

investment management, tax, real estate, 

intellectual property, estate planning and 

administration, health care, trade and 

professional association and 

not-for-profi t law.

© 2008 Vedder Price P.C. The Labor Law 

Bulletin is intended to keep our clients and 

interested parties generally informed on labor 

law issues and developments. It is not a 

substitute for professional advice. For 

purposes of the New York State Bar Rules, 

this bulletin may be considered ATTORNEY 

ADVERTISING.  Prior results do not 

guarantee a similar outcome.  Reproduction 

is permissible with credit to Vedder Price P.C.  

For additional copies or an electronic copy of 

this bulletin, please contact us at info@

vedderprice.com.  

Questions or comments concerning the 

bulletin or its contents may be directed to the 

fi rm’s Labor Practice Leader, Bruce R. Alper 

(312-609-7890), or the Managing 

Shareholder of the fi rm’s New York offi ce,  

Neal I. Korval (212-407-7780), or, in 

Washington, D.C., Theresa M. Peyton 

(202-312-3360).
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