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ILLINOIS LAW RESTRICTING NURSE OVERTIME AWAITS GOVERNOR'S SIGNATURE

ThelllinoisHouse and Senate unanimously passed, and
the Governor is expected to sign, new legislation
prohibiting hospitals from requiring nurses to work
mandatory overtime except in limited circumstances.
Similar torequirementsintenother states, thelegidation,
known as Senate Bill 201 (SB-201), amendsthelllinois
Hospital Licensing Act and will become effective
immediately when signed by the Governor. Illinois
hospital sshoul d beprepared to comeinto complianceon
short notice.

Employees Covered by SB-201

The law protects advanced practice nurses, registered
nurses, and licensed practical nurseswho arepaid onan
hourly basisand havedirect responsibility for providing
or overseeing nursing care. The law does not cover
certified nurse anesthetists, patient care technicians or
other health care workers.

Requirements under SB-201

Under the law hospitals cannot require nurses to work
mandatory overtime, except in unforeseen, emergent
circumstances. “ Mandatory overtime” isdefined broadly
to mean any time that a nurse is required to work in
excess of her predetermined scheduled shift. This
definitionof “overtime” isdifferent fromthat used by the
Fair Labor Standards Act for overtime pay purposes.
Thus, timeworkedinexcessof anurse’ sschedul ed shift
isconsidered overtimeunder SB-201 eventhoughit may
not becompensableovertimeunder theFLSA. (Thelaw
doesnot affect how overtime pay iscalculated or paid.)

Under avagueexception, mandatory overtimedoes
not include additional time worked by nurses in

“gpecialized units, such as surgical nursing services.”
Except for thisexample, thereisno further guidance as
to what constitutes a“ specialized unit.”

Although nurses may voluntarily work overtime,
“mandatory overtime” ispermissibleonly asalast resort
whenrequired by “ unforeseen, emergent circumstances’
limitedto:

* adeclared national, state or local disaster
or other catastrophic event that
substantially increasesthe need for health
care services; or

*  implementationof ahospital’ sdisaster plan
that substantially increases the need for
health care services; or

* any circumstances requiring specialized
nursing skillsthrough the completion of a
procedure.

Situationswhen ahospital doesnot haveenoughnursing
staff to meet the “usual and reasonably predictable
nursing needs of its patients,” are not considered
unforeseen, emergent circumstancespermittingahospital
torequiremandatory overtime. Unexpected absenteeism
or variations in census presumably do not qualify as
unforeseen, emergent circumstances.

Evenwhenrespondingtoan* unforeseen, emergent
circumstance,” ahospital cannot requireanursetowork
morethanfour hoursbeyond her scheduled shift. Nurses
who are required to work up to 12 consecutive hours
must be allowed at least eight hours off after the
extended shift ends.
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Hospital smay not discipline, dischargeor takeother
adverseemployment action against anursefor refusing
towork mandated overtimenot permitted under thelaw.

Enforcement

The lllinois Department of Public Health (IDPH) is
charged with administering and enforcing the law. A

required by the new law. In addition, hospitals should
consider compliance training for nurse managers and
supervisors.

Vedder Price represents numerous hospitals and
medical centersand hassubstantia experienceinhandling
the employment and labor law challenges they face. If
you havequestionsabout thenew law or how tocomply,
please cal Bruce Alper, Tom Hancuch or any other

nurseor any other hospital employeemay fileacomplaint
withthel DPH within45daysafter theallegedviolation.
A violation proven by clear and convincingevidencecan
result in suspension or revocation of the hospital’s
license to operate. It is unclear whether the Illinois
courtswill recognizeaclaimfor wrongful dischargefor
nurses who contend they were discharged for refusing
to work mandatory overtime.

Vedder Price attorney with whom you have worked.
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Impact

SB-201 may have a significant impact on a hospital’s
scheduling and overtime practices for nursing staff. At
aminimum, all hospitalsshouldreviewtheir policiesand
practices to determine what, if any, changes may be

VEDDER, PRICE, KAUFMAN & KAMMHOLZ, P.C.

Vedder, Price, Kaufman & Kammholz, P.C. is a national, full-service law firm with over 210 attorneys in Chicago, New York City and New Jersey.
The firm combines broad, diversified legal experience with particular strengths in labor and employment law and litigation, employee benefits
and executive compensation law, occupational safety and health, general litigation, corporate and business law, commercial finance, financial
institutions, environmental law, securities, investment management, tax, real estate, intellectual property, estate planning and administration,
health care, trade and professional association and not-for-profit law.

© 2005 Vedder, Price, Kaufman & Kammholz, P.C. The Labor Law Bulletin is intended to keep our clients and interested parties generally
informed on labor law issues and developments. Itis nota substitute for professional advice. Reproduction is permissible with credit to Vedder,
Price, Kaufman & Kammholz, P.C. Foranelectronic version or extra copies of this bulletin, please contact Mary Pennington at her e-mail address:
mpennington@vedderprice.com.

Questions or comments concerning the Bulletin or its contents may be directed to its Editor, James S. Petrie (312/609-7660), or the firm’s
Labor Practice Leader, Bruce R. Alper (312/609-7890), or the Managing Shareholder of the firm's New York office, Neal I. Korval (212/407-
7780), or in New Jersey, John E. Bradley (973/597-1100).

Chicago New York New Jersey

222 North LaSalle Street 805 Third Avenue Five Becker Farm Road
Chicago, lllinois 60601 New York, New York 10022 Roseland, New Jersey 07068
312/609-7500 212/407-7700 973/597-1100

Fax: 312/609-5005 Fax: 212/407-7799 Fax:973/597-9607

2

www.vedderprice.com



