[Labor Law

Labor and employment law trends of interest to our
clients and other friends.

CLASSACTION UPDATE: SEXUAL
HARASSMENT CLASSACTIONS

Asdetailedinthe previousissuesof thisnewd etter, class
actions based on federal and state employment laws are
on the rise. Sexual harassment class actions are no
exception.

Whilewegenerally think of sexual harassment cases
asinvolving only two employees (harasser and harassee)
or at most a small number of perpetrators or victims,
recent decisionsand settlements demonstrate that sexual
harassment cases can be successfully brought as class
actions. Andthey can cost employersmillionsof dollars
in damages, not to mentionimposing typically high class
actionlitigationcosts. For example, after yearsof litigation
and many unsuccessful efforts to limit the scope of the
case, Dia Corporationrecently settledasexual harassment
class action suit for $10 million dollars. The class,
comprised of 100women, claimedthat they wereregularly
subjected to unwanted touching, sexua assaults and
verbal abuse by male coworkerswhileworking at Dial’s
Aurora, lllinoissoap productionfactory. Thesuitalleged
that Dial had knowledge of the pattern of abuse for 13
yearsbut ignored it.

The EEOC has also been very active in suing on
behalf of large numbers of alleged victims of sexual
harassment. The EEOC wasaparty totheDial case, and
also obtained a $34,000,000 settlement in a suit brought
against Mitsubishi Motor Manufacturing of Americaon
behalf of a class of 486 female employees who were
allegedly subjected to hostile work environment sexual
harassment.

In both the Dial and Mitsubishi cases, the employers
alsohadtoagreeto outsidemonitoring of their compliance
withthelaw andtheir policiesagainst sexual harassment.
In both cases, a three-member board was established—
comprised of onerepresentativeappointed by theplaintiffs
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andthe EEOC, oneby theemployer, and oneby theother
two.

Large sexual harassment settlements and verdicts
arenot limited to the cases with hundreds of claimants.
In alawsuit brought by the EEOC, EEOC v. Rio Bravo
International, Inc., No. 99-CV-1371 (M.D. Fla. 2003),
a jury awarded a total of $1,550,000 to five former
restaurant employees who complained that they were
sexually harassed over a four-year period. It was the
largest jury verdict for the EEOC in asexual harassment
casein Florida. Inaninteresting and unusual side note,
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thecompany brought aclaimfor breach of fiduciary duty
against the principal harasser, abartender who had been
promoted to an assistant manager position. He was
ordered to reimburse the company for $50,000 of the
damages awarded in the sexual harassment case.

Alsoillustrating the large dollar potential of sexual
harassment classactionsaretwo

Vedder Price is highly experienced in defending
sexual harassment class actions, and has successfully
challenged such classactionsat al stagesof litigation. 1f
youhaveany questionsregarding TitleV 11 or employment-
related class actions, or have received notice that an
employee is seeking certification of a class, or have

guestions about class actions

casespending against Combined

generally, please call Joe

InsuranceCompany of America
infederal courtinChicago. The
two actionsare comprised of up
t06,000allegedvictimsof sexua
harassment and, based on the
number of potential claimants,

“There can be no doubt that sexual
harassment class actions are viable and
can pose serious threats to any
organization, large or small. The risks
posed makeit all the moreimportant that
employerstake some basic steps.. . "

Mulherin(312/609-7725), Dick
Schnadig (312/609-7810), Nina
Stillman (312/609-7560), Mike
Cleveland (312/609-7860) or
any other VVedder Priceattorney
with whom you have worked.

liability or apotential settlement
could dwarf theamountspaid by
Dial and Mitsubishi. While the alleged class in the
Combined Insurance cases may actually prove too big
and complex for thelitigationto proceed asaclassaction,
for the present, the employer is confronted with the
necessity of defending this massive sexual harassment
case. Radmanovich v. Combined Insurance Company
of America, No. 01 C 9502 (N.D. IlI. June 27, 2003);
Palmer v. Combined Insurance Company of America,
No. 02 C 1674 (N.D. Ill. Sept. 2, 2003).

There can be no doubt that sexual harassment class
actions are viable and can pose serious threats to any
organization, largeor small. Therisksposed makeitall the
more important that employers take some basic stepsto
avoid sexua harassment claims, such as;

e Adoptingapolicy prohibiting sexual and other
types of harassment, with an accessible/
effective complaint procedure.

* Adopting sexual harassment investigation
procedures.

*  Adoptingasexual harassmenttrainingprogram.

e Implementation of punishment guidelinesfor
harassers.

The potentia for aclass action case a'so meansthat
employers should be alert to emerging patterns of
complaints or to indications that there are widespread
prevailing attitudes or practices that could be used as a
basis for a sexual harassment class case.

NEUTRALITY AGREEMENTS—
PAVING THE ROAD TO UNIONIZATION

Earlier thisyear, the nation’ stop |abor leaders convened
in Florida at AFL-CIO sponsored meetings to map out
strategies to reverse a continuing decline in union
membership and to jumpstart organizing. One tactic
discussed and now being employedwithrenewedvigoris
approaching management to sign so-called “neutrality
agreements’ with respect to organizing of unrepresented
workers.

Of concern to labor is the slow process and
unpredictability of traditional organizing drives which
must counteract company “vote-no” campaigns. Unions
win only about half of the representation elections
conducted by the NLRB. They fare much better when
their representative status is determined by card check,
and better still when cards are used in combination with
apledge of neutrality from the employer.

Neutrality agreements come in a variety of shapes
andsizes. Themoreintrusivehavethefollowingprovisions:
(1) unionorgani zersaregivenaccesstocompany facilities
and persona information about the employees being
organized, includingtheir homeaddresses; (2) thecompany
is prohibited from saying anything negative about the
unionor unionrepresentationgenerally; (3) recognition of
the union is automatic if a majority of employees sign
cards as determined by an outside third party; and (4)
thereisatimelimit on whenthelabor agreement must be
negotiated, and disputed items must be submitted to an
arbitrator for resolution (interest arbitration).
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Such agreements once signed are enforceable in
court unlessthey contravene federal labor policy, and as
to policy the NLRB itself has enforced an employer’s
agreement to waive itsright to the Board' s election and
certification procedures and substitute alternative
procedures.

Unionleadersclaimneutrality agreementsareneeded
because employer hostility to union organization, and
retaliation against employees
for engaging in pro-union

lawsuit challenging an agreement between the
Steelworkersand Heartland Industrial Partnersinwhich
Heartland has committed to neutrality if the union seeks
to organize unrepresented employees of Heartland or
companies that it acquires. The agreement not only
obligatesHeartlandtorecogni zetheunionif amajority of
employees sign cards, but mandates that resulting labor
contractsincludeaunion security clauserequiring covered
workers to pay union dues or
agency fees.

activities, has intensified in
recent years. Speaking to an
audienceof | abor-management
attorneys at the American Bar
Association’s annual meeting
thissummer in San Francisco,

“Opponents of neutrality agreements all
agree that gagging management unfairly
limits employees to hearing only one side
of the story, and that signing a card is not
equivalent to exercising free choice in a
secret ballot election.”

Heartland then
acquiredacontrollinginterest
in Collins & Aikman, a
manufacturer of automotive
interior components, and
extended its neutrality

UNITE Senior Associate
General Counsel Brent Garren
argued that because employer “vote-no” campaigns are
riddledwithcoercion, card checksconducted by aneutral
are a more accurate gauge of employee sentiment than
NLRB elections. In response, former Board member
Charles Cohen pointed out that the National Labor
Relations Act protects an employer’ s speech rights, and
that thereis much an employer can lawfully say that can
change minds.

Alsodiscussingthissubject atthe ABA meetingwere
current Board members Robert J. Battista (R), Peter C.
Schaumber (R), R. Alexander Acosta (R), Dennis P.
Walsh (D) and Wilma

agreement to that company
when the Steelworkers began
organizing. Thelawsuit, filed on behalf of six employees
of Aikman, alleges that the agreement is a sweetheart
deal that violates Section 302 of the L abor-Management
Relations Act, which prohibits employers from giving
money or other thing of valueto aunion. The pending
action urges that Heartland has given the Steelworkers
something of valueintheform of substantial assistancein
organizing employees with the prospect of a financia
payoff from union dues.

Despitewide-spread opposition, neutra ity agreements
areproliferating. TheUAW hasbeenespecialy effective
incoaxingautomotive

B. Liebman (D). Board
Chairman Battista
expressed concern that
thepurposeof neutrality
agreements is not to

expedite elections but reasons for this.”

“Unions generally prefer to negotiate neutrality
agreementsat thecorporatelevel with topmanagement
officials, rather thaninthetrenchesaspart of thegive
andtakeof contract negotiations. Therearepractical

partssupplierstosign
them. The honey-
coated pitch is that
partnering with the
union will foster
business from the
automakers, and that

rather to silence one of
the parties. Member
WalshdefendedtheBoard' selection proceduresand said
that theBoard reducesconflict by maintaining*laboratory
conditions.”

Opponents of neutrality agreements all agree that
gagging management unfairly limitsemployeestohearing
only one side of the story, and that signing a card is not
equivaent to exercising free choice in a secret ballot
election. Particularly outspokenisthe National Right to
Work Lega Defense Foundation, which recently filed a

the union can
effectively intervenewhen price concessionsaresought.
The UAW may be getting help from the automakers.
Daimler Chrydler, for example, has pledged to remain
neutral during UAW organizing drives at its U.S.
subsidiaries and affiliates, and pointedly encouragesits
supplierstoadoptasimilar policy. Saturn Corporationhas
tolditssuppliersthatit doesnot discouragetheir employees
from joining unions, and that it has a positive and
constructive relationship with the UAW and other labor
organizations.
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Notall automaker supplierswhohavesignedneutrality
agreementshavedonesowiththeUAW. Earlier thisyear
Goodyear signed suchanagreement withtheStegworkers.
And neutrality agreements are not unique to the auto
industry. Cingular Wireless has one with the
CommunicationsWorkers.

Unions generally prefer to negotiate neutrality
agreements at the corporate level with top management
officials, rather thaninthetrenchesaspart of thegiveand
takeof contract negotiations. Therearepractical reasons
for this. Because the National Labor Relations Act
protectsanemployer’ sfree-speech right tocommuni cate
with its employees, aunion’s demand for waiver of that
rightisapermissivesubject of bargainingwhichcannot be
insisted ontoimpasse. Moreover, itisn't easy foraunion
to convince employees

regarding union representation; (2) the employer will
providetheunionwithalist of employeenames, addresses
and phonenumbers; and (3) theemployer will giveunion
representatives reasonable access to the workplace to
inform employees about the union. Disputes over the
application of theagreement must besubmittedtobinding
arbitration. Employersmustincludeinany contract with
the County apledgeto abideby theordinanceevenbefore
being approached by aunion. A lawsuit pending against
the County brought by the Metropolitan Milwaukee
Association of Commerce alleges that the ordinance is
preempted by the National Labor Relations Act and

violatesthe First Amendment rights of its members.
Less intrusive is recent legidation in lllinois (see
discussion of new Illinoisemployment lawsel sewherein
this issue) allowing

public employees to
form unions based on
card-check recognition.
Unions in the public

thatitsability toorganize _
workersat someotheror | Getprepared. Someday soon your CEO mayreceive
future facility is worth | @ friendly call from an officer of a union that has
strikingover. your unrepresented workersin its cross-hairs.”

L abor has been busy

garnering support for its

position from state and local governments. California
recently enacted a neutrality law barring employers
receiving state funds from using those funds to “assist,
promote or deter union organizing.” The law requires
employersto certify that no state funds will be used for
such purposes, and to maintain records of how thefunds
areused. The U.S. Chamber of Commerce and severa
employersfiled suitinfederal district court alleging that
key portions of the law are preempted by the National
Labor Relations Act because they regulate employer
speech about union organizing. The court agreed. The
Cdlifornia Attorney General, and the AFL-CIO which
intervened in the lawsuit as a party defendant, have
appeded to the Ninth Circuit. The National Labor
Relations Board has weighed in with an amicus brief
supporting the preemption argument. The matter is
pending.

Under challenge in a Wisconsin federal court isan
ordinance enacted by the Milwaukee County Board of
Supervisorsthat requirescertaincontractorsdoingbusiness
with the County to negotiate “labor peace agreements’
with unions seeking to organize their workers. The
agreements must include these provisions. (1) the
employer will not give employees false or mideading
informationinan efforttoinfluenceemployeepreference

sector may now present
evidence of magjority
support to the Illinois Labor Relations Board, and the
Board will certify a union as the exclusive bargaining
representative unlessthereiscountervailing evidence of
fraud or coercion. There are aso proposals pending in
I1linoiswhichwoul d prohibit vendorsunder theMedicaid
program from using Medicaid reimbursementsto pay for
activities to influence employees regarding whether to
organize or not.

Our advice? Get prepared. Someday soonyour CEO
may receiveafriendly call froman officer of aunionthat
hasyour unrepresented workersinitscross-hairs. If you
have any questions about how to get prepared, or about
neutrality agreementsin general, please call Jim Petrie
(312/609-7660), Jm Spizzo(312/609-7705), SteveHamann
(312/609-7579) or any other Vedder Price attorney with
whom you have worked.

TOALLILLINOISEMPLOYERS:
HAPPY NEW YEAR!!!

Several new laws recently enacted in Springfield have
importantimplicationsfor employersandemployeesalike.
You saw some of the laws in a Vedder Price Specia
Report a couple of months ago. However, there are so
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many and they are so important that we decided to give
you ancther [ook.

The most far-reaching of these new laws (already in
effect) allows victims of domestic and sexual abuse to
take an FMLA-type leave. Other new laws address
issuessuchasequal pay for both sexes, inquiriesabout an
applicant’s arrests and convictions, protection for
whistleblowers, the new minimum wage and the use of
strikebreakers from temporary agencies. These new
lawsrequirecareful review and, wherenecessary, revision
of your company policiesand procedures. What follows
isasummary of these new laws.

VESSA Leave for Victims of Domestic
or Sexual Violence

TheVictims Economic Safety and Security Act (VESSA),
effective August 25, 2003, hasbroadimplicationsfor all
public-sector employersandfor private-sector employers
with 50 or more employees. Intended to address the
needsof domesticviolenceand sexual violencevictimsin
Illinois, VESSA followsthesamebasic framework asthe
federal Family and Medica Leave Act (“FMLA™).
VESSA providesavictim of domestic or sexual abuseup
to 12 weeks of unpaid leave within a 12-month period.
Although similar to FMLA, VESSA isn't identical to
FMLA and, therefore, presents some aggravating and
potentialy difficult complianceissuesfor I llinoisemployers.

Eligible Employees and Reasons for Leave. VESSA
grants leave to employees, or a family or household
member, who arevictimsof domestic or sexual violence.
VESSA can be interpreted as allowing both same-sex
roommatesand same-sex domestic partnersof victimsto
takeleaveunder VESSA. TheActdeniesleave, however,
to persons who are “ adverse to the individual,” thereby
excluding perpetrators or accomplicesto perpetrators of
domestic or sexual violence.

Leave may be taken intermittently or by means of a
reduced work schedule until the 12-week entitlement is
exhausted. However, unlike FMLA, VESSA provides
leave to employees immediately and does not require a
minimum length of service. VESSA leave may betaken
to: (1) permanently or temporarily relocate; (2) seek
medical or psychological attention; (3) obtain victim
services; (4) participateinsafety planningor other actions
to increase the safety of the victim; and (5) seek legal

assistance or remedies to ensure the victim’'s safety,
includingtimeoff for civil or criminal hearings.

Notice and Certification. Unless it is “impracticable”
(the termis not defined), an employee must provide the
employer with at least 48 hours' advance notice of the
employee’ sintention to take leave under VESSA. If an
employer determines that notice was impracticable, an
employeehasa*reasonable” (al so not defined) period of
time to provide certification of the VESSA qualifying
event.

Whether an absenceis schedul ed or unscheduled, an
employer has the right to require proper certification.
However, VESSA merely requires a sworn statement
from the family or ahousehold member that he or sheis
avictim, and that leave was for one of the enumerated
purposes. Anemployer may requirefurther production of
medical documentation, a police or court report,
documentationfromtheclergy, or any other corroborating
evidenceif an employee later obtains such evidence.

Entitlements and Protections. Like FMLA, VESSA
requires an employee to be restored to the same or
equivaent position worked by the employee before the
leave. Equivalent benefits, pay, and termsof employment
must be restored, although benefits need not continueto
accrue during the leave. As under FMLA, hedlth care
coverage must be provided to an employee on VESSA
leave.

VESSA prohibits discrimination against employees
who exercise their rights or oppose unlawful actions
under VESSA. Itfurther prohibitsdiscrimination against
employees or prospective employeeswho are perceived
asbeingthevictimsof domestic or sexual violence. This
provision extends to employees who have family or
household memberswho are perceived asvictims. Like
FMLA, VESSA prohibits employer retaliation after an
employeehasutilizedaV ESSA right. Retaliationincludes
failure or refusal to hire, discharge, harassment or other
discrimination against a protected individual. VESSA
a sopreventsempl oyersfromdisciplining or discharging
anempl oyeebecausetheworkplacemay be* disrupted or
threatened” by aperpetrator committing or threateningto
commit an act of domestic or sexual violence against an
employee.

Reasonable Accommodations. As is true with the
Americanswith DisabilitiesAct (ADA), an employer is
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affirmatively required to provide reasonable
accommodations under VESSA, unless it shows undue
hardship. Again, asunder ADA, anemployeris required
only toaccommodatethe® knownlimitations’ anemployee
may have due to being a victim of domestic or sexual
abuseor beingafamily or household member of avictim.
ReasonableV ESSA accommodati onsinclude* adjustment
toajobstructure, workplacefacility, or work requirement,
including transfer, reassignment, or modified schedule,
leave, achanged tel ephonenumber or seating assignment,
installation of a lock, or implementation of a security
procedure, inresponseto actual or threatened domesticor
sexual violence.” Leavehereinmay beadditional VESSA
leave, but whether itissubject tothe 12-week cap will be
covered in the regulations due out early next year. This
may present problemsfor employers.

Enforcement and Compliance. Thelllinois Department
of Labor (IDOL) administers and enforces VESSA.
Every employer is required to conspicuously post and
maintain documentation provided by the IDOL
summarizing the requirements and employees’ rights
under VESSA. No private right of action exists within
VESSA, but an employee may file acomplaint with the
IDOL alegingaVESSA violation. Atitsdiscretion, the
IDOL will investigateandwill holdapublichearing, upon
request. Violations of VESSA may be reported up to
threeyearsfrom the date the all eged violation occurred.

Anemployer inviolation of VESSA may beliableto
an employee for back pay and benefits, compensatory
damages, attorneys fees and equitable relief such as
hiring, reinstatement, promotion and reasonable
accommodations.

Employers will likely face difficult decisions and
complianceissuesasthey attempt toimplement VESSA.
With new responsibility comeunexpected liabilitiesand
potential pitfallsfortheunwary. Tocomply withVESSA,
employers should review their FMLA and other leave
policiestodeterminewhat additionsor alterationsshould
be made.

Changes to Employment Applications

Pursuant to a January 1, 2004 amendment to thelllinois
Criminal IdentificationAct,anemployer whoinquiresinto
an applicant’s arrests or conviction records must state
that the applicant need not disclose sealed or expunged

recordsof arrestsor convictions. Additionally, employers
may not ask if an applicant has had records expunged or
convictionspardoned. 1llinoisemployersshouldhavethis
languageincludedintheir applicationformsat thestart of
the new year.

Equal Pay Act

The Illinois Equal Pay Act, effective January 1, 2004,
guarantees that men and women will receive equal pay
foregual work. TheActwill protect anadditional 330,000
Illinoisworkerswho are not covered by the federal law.
It prohibitspublic- and private-sector empl oyerswithfour
or moreempl oyeesfrom paying unegqual wagestowomen
and menwho performwork that requiresequivalent skill,
effort and responsibility and is performed under similar
working conditions. Exceptionsareavailable, however, if
awage difference is based on seniority, merit, a system
measuring earnings by quantity or quality or any other
factor other than gender, provided that such other factor
does not itself violate the Illinois Human Rights Act or
any other statute.

Key Provisions. The Act allowsthelllinois Department
of Labor (IDOL) to conduct its own investigations in
connection with enforcement of the Act and to order
employers to pay wages that the IDOL deems due and
payable.

Moreover, unlikethefederal law, whichrequiresthat
workerswho bring claimsbelocated at the samejob site
astheir comparatorsto avoid issuessuch asvariationsin
cost of living, the Act permitsemployeesto comparetheir
pay to others within the same county, working for the
same employer. The Act also prohibits retaliatory
discharge and other discrimination based on aworker’s
invocation of the Act. Payroll recordsmust bekept for at
least three years.

Enforcement and Penalties. 1llinoisemployeeshavethe
option of either filingacomplaintwiththel DOL or filing
suitinstate court uptothreeyearsfromthedateheor she
learns of the underpayment. The Act also increasesthe
penalties for violators and provides that no employee
wagesmay bereducedtocomply withtheAct. Employers
found guilty of breaking the law must make up thewage
difference to the employee, are required to pay the
employee’ slegal costsand may be subject to afine of up
to $2,500 for each violation.
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Educationand Outreach. TheAct encouragesthel DOL
to provide educational outreach programsfor employers
to notify them of their obligationsunder the new law and
to help them eliminate gender-based pay disparities
among workers. The law aso directs the IDOL to
establish guidelines for employers to enable them to
evaluate job categories based on objective criteria, such
as educational requirements.

Protection for
Private-Sector Whistleblowers

EffectiveJanuary 1, 2004, Illinoisprivateemployerswill
be prohibited from enforcing any rule or policy that
prevents an employee from disclosing information to a
government or law enforcement agency if an employee
has reasonable cause to believe that the information
disclosesaviolation of any federal, state or local rule or
law. Broader thantraditional retaliatory dischargeunder
commonlaw, theAct prohibitsanemployer fromretaliating
against an employeeinany way, including, for example,
promotions, transfers, wages or any other personnel
actions. Further, employers are barred from retaliating
against an employee who refuses to participate in an
activity that would resultinaviolation of state or federal
law. Violationscanresultin reinstatement and damages,
including back pay, litigation costs and attorneys’ fees.
Punitive damages are not available under this Act.

The new law is a clear response to the Enron-like
policies that encouraged, and at times demanded,
employees to keep quiet, look the other way or commit
out-and-out illegal acts. Although the law has not been
testedyetinlllinois, similar statutesin several stateshave
beenappliedtopreventtheenforceability of confidentiality
agreements and noncompetition agreements that have
violated publicpolicy. A similar statutein New Jersey has
givenrisetorecent caselaw finding employersliablefor
common-law and statutory viol ationsif they takeadverse
employment action against anempl oyeefor either failing
to sign or acting contrary to an agreement found to be
unenforceable.

Minimum Wage Increase

OnJanuary 1, 2004, the minimumwagegoesfrom $5.15
to $5.50 per hour and on January 1, 2005, to $6.50 per

hour. By way of contrast, thefederal minimumwagehas
remained at $5.15 per hour since 1997.

Use of Temporaries During a Strike

EffectiveJanuary 1,2004, amendmentstotheEmployment
of Strikebreakers Act and the Day and Temporary
Services Act will prevent employers from contracting
with day andtemporary labor servicefirmsinaneffort to
replace workers during alockout or strike. Previously,
temporary and day laborers needed only to be informed
that they were entering afacility under strike or lockout.
Thenew law will bar labor serviceagenciesfrom sending
workerstojob siteswhereastrike, lockout or other labor
problem exists giving rise to the need for temporary
laborers.

Public-Sector Card-Check Recognition

Effectivethrough an emergency rule adopted and signed
into effect on August 5, 2003, public employeesare now
allowedtoformunionsbased on card-check recognition.
Theemergency rulewill beineffectuntil theformal rules
are officially promulgated. Unions can now present
evidence of mgjority support and, absent employer
evidenceof fraud or coercion, thelllinoisL abor Boardwill
certify theunionastheexclusivebargaining representative.
Several ruleshave been subject to heated debateand will
likely change once the formal rules are promulgated.
Public employersshould notetheshort period of timethey
haveto campaign against certification.

If you have any questions about any aspect of the
sevennew lllinoislawsor regul ationsdiscussed above, or
how to change your policies and procedures to comply
therewith, pleasecall EthanZelizer (312/609-7515), Bruce
Alper (312/609-7890), ThomasHancuch (312/609-7824)
or George Blake (312/609-7520).

ODDS& ENDS

It seems that Odds & Ends was away for several issues
at, of all places, cooking school, andreturnedwitharecipe
for stew:
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You start with some legislation—

SAY WHAT ???? Effective January 1, 2004, it will be
illegal inlllinoistodiscriminateonthebasisof language.
A recent amendment to the Illinois Human Rights Act
barsemployersfrom imposing arestriction “that hasthe
effect of prohibiting alanguagefrom being spoken by an
employee in conversations that are unrelated to the
employee's duties.” The amendment says “language’
means a person’ s native tongue, such as Polish, Spanish
or Chinese, but doesnotincludedang, jargon, profanity or
vulgarity. Who would know?

Flavor it with a pinch of precise lawyering—

Theyoungandusually charminglawyer, obvioudyirritated
by some adverserulingsthroughout thetrial, finally lost
her cool and loudly asked thejudge: “Y our Honor, what
would you doif | told you you were astupid, egotistical,
pompous ass and absol utely the worst judge | have ever
appeared before or ever heard of.” HisHonor answered:
“1 would throw you in jail for 30 days for contempt of
court.” Then she said, “What if | just thought it, your
Honor?' Thejudgeresponded, “WEell, thereisnothing |
could do. You are entitled to your thoughts, no matter
what they are.” Triumphantly, the young attorney
announced, “ Y our Honor, let therecord show that | think

you are a stupid, egotistical, pompous ass and absol utely
theworst judge | have ever appeared before or ever heard
of.”

Then, blend in a bit of political incorrectness—

They never passed abar!! A federal judgein New Y ork
hasruled that afemal e bartender may proceed totrial on
asexual harassment claimagainst her employer based on
repeated abuse from three regular patrons known for
their obnoxious behavior, which included inappropriate
comments about women and lewd jokes. The regular
patrons are attorneys.

Finally, add a dash of lawyer bashing (Odds & Ends
will not reveal the Vedder Price shareholder
involved)—

Thedevil visitedalawyer’ sofficeand madehimanoffer.
“1 can arrange somethingsfor you,” thedevil said. “I'll
increase your income fivefold. Y our partners will love
you; your clientswill respect you; you' || havefour months
of vacation each year and live to be a hundred. All |
require in return is that the souls of your wife, your
children, and your grandchildrenrot in hell for eternity.”
The lawyer thought a moment, then said, “What's the
catch?’

VEDDER, PRICE, KAUFMAN & KAMMHOLZ, P.C.

Chicago
222 North LaSalle Street

About Vedder Price

Copyright © 2003 Vedder, Price, Kaufman &
Kammholz, P.C. The Labor Lawnewsletter is

Chicago, Illinois 60601
312/609-7500
Facsimile: 312/609-5005

New York

805 Third Avenue

New York, New York 10022
212/407-7700

Facsimile: 212/407-7799

New Jersey

354 Eisenhower Parkway, Plaza Il
Livingston, New Jersey 07039
973/597-1100

Facsimile: 973/597-9607

www.vedderprice.com

Vedder, Price, Kaufman & Kammholz, P.C. is a
national, full-service law firm with over 210
attorneys in Chicago, New York City, and New
Jersey. The firm combines broad, diversified
legal experience with particular strengths in
labor and employment law and litigation,
employee benefits and executive
compensation law, occupational safety and
health, general litigation, corporate and
business law, commercial finance, financial
institutions, environmental law, securities,
investment management, tax, real estate,
intellectual property, estate planning and
administration, and health care, trade and
professional association, and not-for-profit
law.

intended to keep our clients and interested
parties generallyinformedon labor law issues
and developments. It is not a substitute for
professional advice. Reproduction is
permissible with credit to Vedder, Price,
Kaufman & Kammholz, P.C. For additional
copies or an electronic copy of this
newsletter, please contact us at
info@vedderprice.com.

Questions or comments concerning the
Newsletter or its contents may be directed
to its Editor, George Blake (312/609-7520),
or the firm's Labor Practice Leader, Barry
Hartstein (312/609-7745), or the Managing
Partner of the firm’'s New York office, Alan
Koral (212/407-7750), or in New Jersey,
John Bradley (973/597-1100).



