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New Federal and New York 
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I. The DOL Issues Updated Regulations Under the FLSA 
 
 Effective May 5, 2011, the DOL issued “clean up regulations” designed to fill gaps in its 
regulations concerning overtime, fluctuating workweeks, tipped employees, and other matters.  
(A copy of the updated regulations are attached hereto.)   

Tip-Credit Provision 

 Employers may pay a tipped employee less than minimum wage, so long as the wage and 
the tips are at least equivalent to the minimum wage.  The DOL’s final rule allows employers to 
take a tip credit of $5.12 per hour, which means that employers must pay their tipped employees 
at least $2.13 per hour under federal law.  Employers taking tip credits are now required to 
provide the following notifications to its tipped employees: 

 The amount of the cash wage that is to be paid to the tipped employee by the 
employer; 

 The additional amount by which the wages of the tipped employee are increased 
on account of the tip credit claimed by the employer, which may not exceed the 
value of the tips actually received by the employee; 

 That all tips received by the employee must be retained by the employee, except 
for a valid tip pooling arrangement limited to employees who customarily and 
regularly receive tips; and 

 That the tip credit shall not apply to any employee who has not been informed of 
these requirements. 

Fluctuating Workweek 

 The DOL rejected a change in the manner in which employers pay non-exempt 
employees who work a fluctuating workweek.  Employers are permitted to pay a fixed salary to a 
non-exempt employee who works a schedule with varying weekly hours, pay the employee their 
entire fixed salary for workweeks in which they work less than 40 hours, and then pay the 
employee time and a half for any overtime hours worked in the workweek.  The new rule 
concluded that bonuses and premium pay (i.e. working a “graveyard shift”) are incompatible 
with the fluctuating workweek method of computing overtime.   

Youth Opportunity Wage 

 Employers may now pay employees under 20 years of age a reduced minimum wage of 
$4.25 per hour during the first 90 days of employment.  Of course, the DOL forbids employers 
from displacing current workers in favor of an employee that can be paid $4.25 per hour. 

Meal Credit Provision 

 The DOL rejected a proposed rule that would have permitted employers to take a meal 
credit even when the employee did not voluntarily accept the meal.   



 

  
 

Pay for Commuting in Employer-Provided Car 

 The DOL chose not to amend FLSA regulations to include an example in which 
commuting to work in an employer-provided car would not be considered compensable time. 

II. Supreme Court Continues Expansive Interpretation of Retaliation Claims 
 

 On March 22, 2011, the U.S. Supreme Court held that oral complaints are protected 
under  the Fair Labor Standards Act’s (FLSA) anti-retaliation provisions.  In Kasten v. Saint-
Gobain Performance, the Court resolved a split among the circuits as to whether the statutory 
term “filed a complaint” found in the FLSA encompasses oral, as well as written, complaints. A 
6-2 majority found that, while the language of the statute may be ambiguous, the intent of the 
FLSA compelled the conclusion that oral complaints are indeed protected.  This should come as 
no surprise to anyone, given how the Court has ruled in a number of cases involving retaliation 
over the past few years.    

 In Kasten, the employee claimed that he verbally “raised a concern” with his shift 
supervisor about the location of his employer’s time clocks, which he felt prevented employees 
from being paid for time they spent donning and doffing protective gear in violation of the 
FLSA.  Kasten also alleged that he told his lead operator that he was “thinking about starting a 
lawsuit about the placement of the time clocks” and he informed  an HR employee that the 
company would lose if he challenged the location of the time clocks in court.   

 The company eventually terminated Kasten’s employment, after repeated warnings, for 
failing to record his comings and goings on the company’s time clocks.  Kasten, not surprisingly, 
contended that he was discharged because he complained orally to company officials about the 
location of the time clocks.    

 The district court entered summary judgment in the company’s favor, holding that the 
FLSA does not protect oral complaints, and the Seventh Circuit affirmed the decision.  

 The Supreme Court reversed the Seventh Circuit’s ruling, holding that oral complaints 
are indeed protected.  In arriving at this conclusion, the Court gave deference to the position 
taken by the  Secretary of Labor that the phrase “filed a complaint” encompasses oral 
complaints, as well as written ones.  The Department of Labor articulated this position in an 
enforcement action years ago, and it has reaffirmed this position in subsequent briefs.  

 Writing for the majority, Justice Breyer set forth the minimum requirements that an oral 
complaint must meet in order to protect the person who made it, namely that it “must be 
sufficiently clear and detailed for a reasonable employer to understand it, in light of both content 
and context, as an assertion of rights protected by the statute and a call for the protection.”  The 
Court held that this standard may be met by both oral and written complaints.   

 As noted above, the Katsen decision marks another expansion of the protections afforded 
to employees who come forward to report or complain about potential violations of the laws 
intended to protect them.     



 

  
 

 Most recently, in January 2011, the Supreme Court found in favor of a man who claimed 
that he was fired because his fiancé filed a sex discrimination claim against their mutual 
employer (Thompson v. North American Stainless).  In a previous term, the Court held that an 
employee may bring a retaliation claim under Section 1981 (CBOCS West, Inc. v. Humphries) 
and that a federal employee may sue for retaliation under the Age Discrimination in Employment 
Act, despite the lack of the term “retaliation” in either statute (Gomez-Perecz v. Potter ).  The 
Court also found in favor of an employee who claimed that she was fired after answering 
questions relating to another employee’s sex harassment claim (Crawford v. Metropolitan 
Government of Nashville and Davidson County) and held that retaliation under Title VII 
encompasses any employer action that “well might have dissuaded a reasonable worker from 
making or supporting a charge of discrimination” (Burlington Northern & Santa Fe Railway Co. 
v. White).  

 It is important that employers are aware of this trend toward expanding retaliation claims.  
Employers need to take all complaints seriously, whether communicated verbally or in writing.  
Oral complaints, however, are hard to handle because they often place the employer in the tricky 
position of having to prove a negative – i.e., that the employee did not complain.  To combat this 
problem, prudent employers should articulate, in writing, where, how, when and to whom an 
employee should make an oral complaint within the company.  It would also be wise for 
employers to include this procedure for making oral complaints in its employee handbook.  
Articulating the oral complaint process could provide an employer with a successful defense in 
the event that an employee makes a complaint outside the established process.   

III. Unpaid Interns 

 On April 28, 2011, the Sixth Circuit rejected the DOL’s longstanding test for determining 
whether unpaid interns or other student trainees are employees and, therefore, subject to the 
protections of the FLSA.  In Solis, Secretary of Labor v. Laurelbrook Sanitorium and School 
Inc., No. 09-6128 (6th Cir. Apr. 28, 2011), the Court affirmed the district court’s dismissal of a 
DOL lawsuit against a religious school based on its contention that the individuals who 
participated in the school’s student work program were “employees” under the FLSA.   

 Most significantly, the Sixth Circuit refused to apply the DOL’s six-factor test for 
determining "employee" status. These factors are: 

 the training, even though it includes actual operation of the facilities of the 
employer, is similar to that which would be given in a vocational school;  

 the training is for the benefit of the trainees or students;  

 the trainees or students do not displace regular employees, but work under their 
close observation; 

 the employer that provides the training derives no immediate advantage from the 
activities of the trainees or students; and on occasion his operations may actually 
be impeded;  



 

  
 

 the trainees or students are not necessarily entitled to a job at the conclusion of the 
training period; and  

 the employer and the trainees or students understand that the trainees or students 
are not entitled to wages for the time spent in training.  

 The Department of Labor's longstanding position has been that all six criteria must apply 
before the agency will consider that a youth engaged in a career education program is not an 
employee for purposes of the FLSA.  However, the Sixth Circuit ruled that there is no bright line 
rule concerning whether a student worker is an employee under the FLSA.  Instead, the court 
applied the “primary benefit” test in making its determination, which focuses on whether the 
student or the employer derives the primary benefit from the working relationship.  For example, 
if the student’s presence provides no benefit to the employer (for example, the student is merely 
observing employees perform their jobs), the student will most likely not be considered an 
employee under the FLSA.   

IV. New York Wage Theft Prevention Act 

 Employers with New York employees should be aware that the New York Wage Theft 
Prevention Act (“WTPA”) has become effective.  (A copy of the law is attached hereto.)  The 
new law, which became effective April 9, 2011, imposes notice requirements on employers and 
imposes enhanced penalties for willful and non-willful violations of the wage-hour laws.   

 The WTPA generally requires that employers notify all newly hired employees and all 
current employees of the following:  (i) the employee’s rate of pay; (ii) whether the employee is 
paid by the hour, shift, day, week, salary, piece, commission, or otherwise; (iii) any allowances 
claimed as part of the minimum wage such as tips, meal, or lodging allowance; (iv) the 
employee’s regular pay day; and (v) the employer’s name (including any DBAs), address and 
telephone number.  Additionally, the WTPA codified several regulations concerning the 
information required to be included on the pay stubs given to employees with their paychecks.  

 The New York State Department of Labor (“NYSDOL”) has posted sample notices on its 
website, which comply with the WTPA’s notification requirements.  Specifically, the DOL has 
issued notices for: 

 Hourly rate employees; 

 Multiple hourly rate employees; 

 Employees paid a weekly rate or salary for a fixed number of hours fewer than 40 
in a week; 

 Employees paid a salary for varying hours, day rate, piece rate, flat rate, or other 
non-hourly pay; 

 Employees paid under the Prevailing Rate; and 

 Exempt Employees 



 

  
 

(The NYSDOL’s sample notices are attached hereto.)  Significantly, the NYSDOL’s sample 
notices include statements and sections that are not mentioned in the statute.  For example, the 
DOL’s sample notice to exempt employees adds a statement that “[m]ost workers in NYS must 
receive at least 1½ times their regular rate of pay for all hours worked over 40 in a workweek, 
with few exceptions.  A limited number of employees must be paid overtime at 1½ times the 
minimum wage rate, or not at all.”  These notices, however, are merely samples, and employers 
may craft their own notices (as long as they are compliant with the terms of the WTPA).   

 In addition, the NYSDOL has issued FAQs that answer many important questions that 
were posed to the NYSDOL since passage of the WTPA.  (The NYSDOL’s FAQs are attached 
hereto.)  Of particular note, the DOL has provided the following guidance: 

Who Is Covered By The WTPA? 

 All private sector employers must comply with the WTPA. 

 The WTPA applies to charter schools, private schools, and not-for-profit 
corporations. 

When And How Are Notices To Be Provided? 

 Notices are required at the time of hire, and yearly between January 1 and 
February 1.  Employers may not give a notice at other times of the year. 

 Notices must be given each year even if none of the information has changed. 

 Notices may be included as part of letters or employment agreements given to 
new hires as long as the notice is on its own form. 

 Notices may be given electronically, but only if the employee can acknowledge 
receipt of the notice and print out a copy for their file. 

Must Commission-based Employees and Unionized Employees Receive the Notices? 

 Commission-based Employees:  Under Labor Law § 191.1c, commission 
salespeople are required to sign a written commission agreement.  The DOL 
advises that the commission agreement be attached to the pay notice each year. 

 Unionized Employees:  Since collective bargaining agreements may cover 
multiple job titles that are paid multiple wage rates, individual employees must 
receive notices of their applicable wage rates. 

Are Notices Required for Changes to Wage Rates? 

 Employers in the hospitality industry must provide a new notice each time a wage 
rate changes. 



 

  
 

 For employers not in the hospitality industry, notice is not required where there is 
an increase in a wage rate and that increase is reflected on the next wage payment 
statement. 

 For any reduction in a wage rate, the employee must be notified in writing before 
the reduction is implemented. 

In What Languages Will Employers Be Required to Provide Notices? 

 Sample notices will be available in English, Spanish, Chinese, Korean, Creole, 
Polish, and Russian.   

 Employers must provide notices to employees in their primary language if the 
NYSDOL provides notice templates in that language.  Otherwise, the employer is 
only required to provide the notice in English. 
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A Few Words About:  SOX

©2011 Vedder Price P.C. 104

A Brief Overview

 Public Company Accounting Oversight Board (PCAOB) 

 A dit i d d Auditor independence

 Corporate responsibility 

 Enhanced financial disclosures 

 Analyst conflicts of interest 

 Commission resources and authority 

 Studies and reports

© 2011 Vedder Price P.C.

 Studies and reports 

 Corporate and criminal fraud accountability 

 White collar crime penalty enhancement 

 Corporate tax returns

 Corporate fraud accountability 
105
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A Few Words About:  Dodd‐Frank

©2011 Vedder Price P.C. 106

Requirements Include:

 Say on pay
 Shareholder vote on “golden parachutes” Shareholder vote on  golden parachutes
 Disclosure of relationship of pay to performance
 Disclosure of CEO compensation pay ratio
 Independence of compensation committee members
 Independence of compensation committee advisers
 Clawbacks
 Disclosure of hedging policy

© 2011 Vedder Price P.C.

 g g p y
 Enhanced compensation structure reporting
 Disclosure of separate chairman CEO policy
 Broker vote
 Proxy access

107
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A Few Words About:  FCA Whistleblower 
Protections

©2011 Vedder Price P.C. 108

With Examples of Corporate Malfeasance 
Dominating the News, Blowing the 
Whistle Is More Popular Than Ever
 Sound policies and conscientious compliance departments can go 

a long way towards minimizing liability for whistleblower claims
 Fraud Enforcement and Recovery Act of 2009 (FERA)

 Which amends the False Claims Act (FCA)

 The law protects whistleblowers from retaliation and rewards 
them with a percentage of the government’s recovery

© 2011 Vedder Price P.C.

 The FERA amendments raise the stakes, and employers should 
take note

 FERA adds contractors and corporate agents

109
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continued

With Examples of Corporate Malfeasance 
Dominating the News, Blowing the 
Whistle Is More Popular Than Ever
 The available remedies include reinstatement, double back pay 

plus interest, and any “special damages” resulting from the 
retaliation

 FERA covers employees, contractors and agents who make “any 
lawful attempt” to expose or thwart fraudulent conduct

 FERA authorizes the government attorneys to disclose information 

© 2011 Vedder Price P.C.

collected through the Civil Investigative Demand (CID)

 Most states have “mini” FCA legislation

110

continued

With Examples of Corporate Malfeasance 
Dominating the News, Blowing the 
Whistle Is More Popular Than Ever
 FERA amendments will likely save claims that once would have 

been untimely.  When the government intervenes in an FCA 
proceeding, it “relates back” to the original filing date of the 
whistleblower’s claim

© 2011 Vedder Price P.C. 111
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continued

With Examples of Corporate Malfeasance 
Dominating the News, Blowing the 
Whistle Is More Popular Than Ever
 To minimize risk and put your organization in a better position to  

defend itself against such claims, you should, at a minimum:
 have the necessary policies in place, including a “Code of Conduct” that 

references fraud and includes a detailed description of how an employee 
can report concerns internally

 provide employees with a 24‐hour, toll‐free, anonymous complaint line

 have a designated individual (or team) trained and experienced in

© 2011 Vedder Price P.C.

 have a designated individual (or team) trained and experienced in 
conducting investigations; and

 train your managers on fraud issues relevant to your business and what is 
expected of them as agents of the organization

112
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Reporting the Cost of Health Care Coverage:  More for the W-2 

On March 25, 2011, the Internal Revenue Service 
published Notice 2011-28, which provides guidance 
to large employers (defi ned as employers issuing 
more than 250 W-2s for calendar year 2011) on 
how to report the cost of group health coverage on 
employees’ W-2s.  Reporting is effective beginning 
for 2012 (i.e., for W-2s distributed in January 2013).

Background

The Patient Protection and Affordable Care Act of 
2010 requires that employers report the cost of 
group health plan coverage to their employees 
annually on their W-2s.  See Internal Revenue 
Code Section 6051(a)(14).  Reporting was originally 
to begin with the 2011 W-2s (distributed in January 
2012), but the IRS postponed the effective date in 
Notice 2010-69.  Although this cost is included on 
the W-2 (in Box 12), it is informational only and is 
not included in taxable income.
 Under Notice 2011-28, large employers (those 
issuing 250 or more W-2s for calendar year 2011) 
are required to start reporting the cost of group 
health plan coverage on the 2012 W-2s (distributed 
in January 2013).
 Notice 2011-28 postpones this reporting 
requirement for smaller employers.   Employers 
that are required to issue fewer than 250 W-2s for 
2011 (distributed in January 2012) are not required 
to report the cost of group health plan coverage on 
the 2012 W-2s (distributed in January 2013).  This 
exemption will continue to apply in later years as 
long as the employer meets the less than 250 W-2 
prior-year limit, until the IRS issues further guidance.

Overview

Although Notice 2011-28 addresses a number of  
special situations that could apply to particular 
employers, for the vast majority of large employers, 
the following rules apply:

 ■ Timing:  The cost of coverage must be 
included on employee W-2s beginning 
in 2012 (i.e., W-2s distributed in January 
2013).  

 ■ How Reported:  The aggregate cost will be 
reported in Box 12 of the W-2 and will be 
identifi ed by code DD.

 ■ Cost:  The cost of coverage will be equal 
to the COBRA rate (less any 2 percent 
administrative charge) for self-insured 
plans or the insurance premium rate for 
insured plans, in each case for the coverage 
tier (e.g., employee only, employee plus 
spouse, family, etc.) in which the employee 
participates.

 ■ Health FSAs:  Employee contributions to 
health FSAs are disregarded.

Additional Details

1. Plans Subject to Reporting

Reporting applies to all employer-sponsored group 
health plans.  However, the following plans and 
amounts are not included:

 ■ Long-term care plan

 ■ Free-standing dental plan

 ■ Free-standing vision plan
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 ■ Contributions to a multi-employer health 
plan

 ■ Amounts contributed to any Archer MSA

 ■ Amounts contributed to any Health Savings 
Account (HSA)

 ■ Amounts contributed to a Health 
Reimbursement Arrangement (HRA)

 ■ Employee salary-reduction contributions to 
a Health Flexible Spending Account (FSA) 
under a Section 125 cafeteria plan

2. Determining Aggregate Cost

The aggregate cost of coverage includes both the 
employee’s premium and any employer subsidy.  
Cost reporting is done without regard to whether 
such amounts are pre-tax, post-tax or imputed as 
income to the employee.  
 For self-insured plans, the unsubsidized COBRA 
rate (excluding the 2 percent administrative fee) for 
the coverage tier (e.g., employee only, employee 
plus spouse, family, etc.) is the closest proxy to 
aggregate cost.  
 For insured plans, the premium charged by the 
insurance company for the coverage tier (e.g., 
employee only, employee plus spouse, family, etc.) 
is the aggregate cost. 

3. Terminated Employees

For an employee whose employment terminates 
during the year, the employer may elect either (i) to 
report just the cost of active coverage through the 
termination date or (ii) the cost of coverage (active 
coverage, plus COBRA or other post-employment 
coverage) for the entire year.  However, whichever 
method is chosen, the employer must be consistent 
for all employees whose employment terminates 
during the year.
 Under long-standing IRS regulations, terminated 
employees may request a W-2 ahead of the normal 
January processing time (see Treasury Regulations 
§ 31.6051-1(d)(1)(i)).  However, for any former 
employee who asks for a mid-year W-2, the 
employer is not required to report the cost of health 
coverage on the employee’s W-2. 

 In any case in which the employer is not required 
to fi le a W-2 for a former employee, the cost reporting 
rule does not otherwise create a requirement to fi le 
a W-2.  For example, if an employee is receiving 
coverage under COBRA (or other post-employment 
coverage) in a year after the year of termination, 
and the employer does not issue a W-2 to the 
retiree/former employee (because no income is 
reported), the employer is not required to issue a 
W-2 to report the cost of their health coverage.

4. Health FSAs

As noted above, a health FSA may be disregarded 
when it consists solely of employee salary reduction 
contributions.  However, if the employer matches 
the health FSA contributions (or otherwise 
contributes to the health FSA), the employer-
provided portion of the benefi t may be required to 
be included in the aggregate cost reported on 
the W-2.
 For purposes of determining what, if any, health 
FSA amounts are to be reported on the W-2, the 
employer must compare the employee’s total salary 
reductions for qualifi ed benefi ts under the 
Section 125 cafeteria plan to what is allocated to his 
health FSA:

 ■ If the salary reductions equal or exceed the 
amount allocated to the health FSA, nothing 
is reported.  For example, assume the 
employee’s total salary reductions under 
a Section 125 cafeteria plan are $2,000 
and the employer provides a $1,000 fl ex 
credit.  If the employee allocates $1,500 to 
the health FSA, nothing attributable to the 
health FSA is reported, because $2,000 is 
greater than $1,500.

 ■ If the salary reductions are less than the 
amount allocated to the health FSA, the 
difference is reported.  For example, if an 
employee elects to contribute $700 to a 
health FSA during the year and the employer 
matches the employee’s contributions with 
an additional $700, the employer must 
report the amount of the match ($700) on 
the W-2.
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FEDERAL TAX NOTICE:  Treasury Regulations 
require us to inform you that any federal tax 
advice contained herein is not intended or 
written to be used, and cannot be used, by any 
person or entity for the purpose of avoiding 
penalties that may be imposed under the 
Internal Revenue Service.

5. Special Situations

Mid-Year Coverage Changes:  If an employee 
changes coverage tiers mid-year (e.g., changes 
from employee-only coverage to family coverage), 
the employer is required to apply a reasonable and 
consistent methodology for calculating the pro rata 
portion of full-year aggregate cost attributable to 
each level of coverage.  The same reasonable and 
consistent methodology should be used if an 
employee commences coverage or terminates 
coverage mid-year.
 Transfers:  If an employee transfers between 
employers that each provide employer-sponsored 
health insurance, each employer is responsible for 
reporting its aggregate cost on its W-2 for that year.
 Common Paymaster:  If a company utilizes a 
common paymaster for reporting compensation for 

its various affi liates, that common paymaster is 
responsible for aggregating the aggregate cost 
information for the various affi liates.
 If you have any questions regarding this briefi ng, 
please contact Philip L. Mowery (312-609-7642), 
Robert F. Simon (312-609-7550) or Paul F. Russell 
(312-609-7740).

The Employee Benefi ts Group
Vedder Price has one of the nation’s largest 
employee benefi ts practices, with ongoing 
responsibility for the design, administration 
and legal compliance of pension, profi t sharing 
and welfare benefi t plans with aggregate 
assets of several billion dollars.  Our employee 
benefi ts lawyers have also been involved in 
major litigation on behalf of benefi t plans and 
their sponsors.  Our clients include large 
national corporations, smaller professional and 
business corporations, multiemployer trust 
funds, investment managers and other plan 
fi duciaries.

Employee Benefi ts Group Members
Mark I. Bogart 312-609-7878
Sara Stewart Champion 212-407-7785
Michael G. Cleveland 312-609-7860
Christopher T. Collins 312-609-7706
Megan J. Crowhurst 312-609-7622
Thomas P. Desmond 312-609-7647
John H. Eickemeyer 212-407-7760
Thomas G. Hancuch 312-609-7824
Benjamin A. Hartsock 312-609-7922
Jonathan E. Hyun 312-609-7791
John J. Jacobsen, Jr. 312-609-7680
Michael C. Joyce 312-609-7627
Neal I. Korval 212-407-7780
Philip L. Mowery  312-609-7642

(Practice Leader)  

Stewart Reifl er 212-407-7742
Paul F. Russell 312-609-7740
Robert F. Simon 312-609-7550
Patrick W. Spangler 312-609-7797
Kelly A. Starr 312-609-7768
Jessica L. Winski 312-609-7678
Charles B. Wolf 312-609-7888

About Vedder Price
Vedder Price P.C. is a national, business-
oriented law fi rm composed of more than 265 
attorneys in Chicago, New York and 
Washington, D.C.  The fi rm combines broad, 
diversifi ed legal experience with particular 
strengths in labor and employment law, 
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corporate fi nance and transactions and 
commercial litigation.
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DODD-FRANK ACT RAISES MAJOR EXECUTIVE COMPENSATION ISSUES

On July 21, 2010, President Obama signed into law the Dodd-Frank Wall Street Reform and Consumer Protection Act (“Dodd-Frank”). 
Although Dodd-Frank focuses primarily on the fi nancial services industry, it contains a number of new requirements generally applicable 
to executive compensation paid by public companies:

SAY ON PAY: ■   At least every three years – or more frequently if determined by shareholders – public companies must solicit a non-
binding shareholder vote to approve the compensation of their named executive offi cers.  The fi rst say-on-pay approvals (including a 
separate vote on the frequency of say-on-pay voting) are required beginning with shareholder annual meetings occurring on or after 
January 21, 2011. While this vote is “non-binding,” we expect that shareholder sentiment and companies’ desire to avoid a “no” vote 
will signifi cantly impact future compensation practices.  We also expect that the “frequency vote” (required next year and at least 
once every six years thereafter) will be a hot issue at some companies.

SHAREHOLDER VOTE ON “GOLDEN PARACHUTES”:  ■  Similarly, any merger proxy statement must include a non-binding 
shareholder vote to approve named executive offi cer compensation that is based on or otherwise related to the transaction, unless 
the compensation was previously subjected to a regular say-on-pay vote. This vote is required beginning with shareholder “merger” 
meetings occurring on or after January 21, 2011.

DISCLOSURE OF RELATIONSHIP OF PAY TO PERFORMANCE: ■   Information showing the relationship between executive 
compensation actually paid and the total shareholder return of the company for the applicable period must be included in the annual 
meeting proxy statement.  This requirement may result in a shift back towards long-term compensation tied to company share price 
fl uctuations, such as stock options or stock-settled SARs.  This requirement will become effective in accordance with regulations to 
be issued by the SEC.  No deadline is contained in Dodd-Frank.

DISCLOSURE OF CEO COMPENSATION PAY RATIO:  ■  Dodd-Frank requires annual disclosure of (1) the median “total 
compensation” (determined by the SEC proxy disclosure rules under Item 402 of Regulation S-K as in effect on July 20, 2010) of all 
employees of the company, (2) the total compensation of the CEO, and (3) the ratio of the two numbers. Similar information has been 
frequently sought by groups via shareholder proposals.  Beyond the data collection burden associated with determining this median, 
we anticipate this provision will have a profound effect on companies’ reviews of their executive compensation philosophy and 
disclosures to explain the pay differential.  This requirement will become effective when the SEC amends its executive compensation 
disclosure rules under Item 402.  No deadline is contained in Dodd-Frank.

INDEPENDENCE OF COMPENSATION COMMITTEE MEMBERS:  ■  Dodd-Frank now requires that all compensation 
committee members be “independent,” applying similar standards to those currently applied to audit committee members.  There are 
narrow exceptions for certain companies exempted by the SEC and for “controlled companies” having more than 50% of the voting 
power held by an individual, a group, or another issuer.  This requirement will become effective after the SEC has issued rules (due 
by July 17, 2011) and such rules have become effective at the various listing exchanges.

INDEPENDENCE OF COMPENSATION COMMITTEE ADVISERS: ■   The compensation committee is authorized – but not 
required – to retain, direct and pay the committee’s own legal counsel, compensation consultants and other advisers independent of 
those advisers retained by management.  Companies must provide appropriate funding to pay those advisers, as determined by the 
compensation committee. When selecting advisers, compensation committees are required to consider adviser independence.  Similar 
to updates to the proxy disclosure rules adopted by the SEC in December 2009, these factors include:

(continued on next page)
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other services provided to the company by the advising fi rm; ■
the amount of fees paid by the company to the advising fi rm compared to the advising fi rm’s overall fees; ■
policies and procedures of the advising fi rm that are designed to prevent confl icts of interest; ■
any business or personal relationship of the individual adviser or advising fi rm with a member of the compensation  ■
committee; and
any stock ownership of the company by the individual adviser or advising fi rm. ■

This requirement is intended to mitigate the risk or the appearance of confl icts of interest by professionals advising compensation 
committees on matters relating to executive compensation.  This rule, along with the confl icts disclosure rule adopted by the SEC 
last December, has caused and is likely to continue to cause benefi ts administration and actuarial fi rms to divest their executive 
compensation practices to avoid these confl icts.  In addition, it is likely that many compensation committees will rely less on in-house 
expertise.  We also expect an increase in the use of multiple consultants weighing in on a company’s executive compensation matters. 
This requirement will become effective after the SEC has issued rules (due by July 17, 2011) and such rules have become effective 
at the various listing exchanges.

CLAWBACKS: ■   Although initially fashioned as a requirement to simply disclose “clawback” policies, Dodd-Frank directs the SEC 
to issue rules requiring the national stock exchanges to mandate their listed companies to establish a policy to recover (i.e., clawback) 
incentive compensation from current or former executive offi cers in certain cases following a restatement of fi nancial results.  If a 
company fi les a restatement that discloses a material noncompliance with any fi nancial reporting requirement, the clawback applies 
to incentive compensation that was based on the erroneous fi nancial statements and was paid during the three-year period preceding 
the date the restatement is required.  This provision is substantially similar to the clawback requirements applicable to fi nancial 
institutions receiving government funds under the federal TARP program.  No deadline is contained in Dodd-Frank stating when the 
SEC must issue its rules.

DISCLOSURE OF HEDGING POLICY: ■   Companies will also be required to disclose any company policy permitting employees 
or directors to purchase derivative fi nancial instruments (e.g., swaps and collars) that are designed to hedge or offset any decrease 
in the market value of the company’s equity securities granted to or otherwise held by the employee or director.  This rule does not 
require companies to disclose, or to specifi cally monitor or regulate, actual hedging transactions.  Companies with insider trading 
policies that are silent on this point will likely look to clarify their policies one way or the other.  The rule will become effective when 
the SEC issues its rules. No deadline is contained in Dodd-Frank.

ENHANCED COMPENSATION STRUCTURE REPORTING: ■   By April 21, 2011, federal regulators must issue rules or guidance 
requiring “covered fi nancial institutions” with at least $1 billion in assets to disclose to the appropriate federal regulator the structure 
of all incentive-based compensation arrangements offered at such institutions, for the regulator to determine if these arrangements 
provide executives, employees, directors and principal shareholders with excessive compensation, fees, or benefi ts, and/or could lead 
to material fi nancial loss to the covered fi nancial institution.  Also by April 21, 2011, the regulators are required to issue guidelines or 
regulations that prohibit incentive arrangements or features that provide excessive compensation or could lead to material fi nancial 
loss. This mandate has greater reach than the fi nal guidance on sound incentive compensation jointly issued by the Fed, FDIC and 
OCC in June 2010. Covered fi nancial institutions include banks, broker-dealers, investment advisers, credit unions and Fannie Mae 
and Freddie Mac.

DISCLOSURE OF SEPARATE CHAIRMAN CEO POLICY:  ■  While not an executive compensation matter per se, Dodd-Frank 
requires the SEC to issue rules by January 17, 2011 requiring company disclosure of the reasons why the company has or has not 
separated or combined the positions of CEO and board chair.  Presumably, the SEC will need to revisit and most likely revise Item 
407(h) of Regulation S-K, which was adopted in December 2009 and which requires only why the company determined that the 
leadership structure is appropriate.

BROKER VOTE: ■   Dodd-Frank prohibits discretionary voting by brokers with respect to executive compensation, director 
elections, or any other signifi cant matter as determined by the SEC.  To vote, brokers must obtain direction from the benefi cial 
owner of the shares.

PROXY ACCESS: ■   Dodd-Frank allows the SEC to move forward with its proxy access project, which will permit shareholders to 
submit nominees as directors, subject to a procedure established by the SEC.

If you have any questions regarding this Advisory, please contact any of the members of the Executive Compensation Group.
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THOMAS G. ABRAM CHICAGO E:  tabram@vedderprice.com

Shareholder T:  312-609-7760 F:  312-609-5005

Emphasis

Employment Class Action 

Defense 

Employment Litigation 

Fair Labor Standards Act 

Health Care Professional 

Licensing and Certifi cation

Labor and Employment Law 

OFCCP 

Testing Litigation

Trade and Professional Standard 

Setting Services 

Education

 J.D., Stanford University, 1973

 M.A. (Economics), Stanford 

University, 1977

 B.A., Carleton College, 1969

Th omas G. Abram represents both private and 

public employers in a broad range of labor 

relations and personnel matters.  He also 

represents health care professional licensing 

and certifi cation organizations and test 

publishers.  His litigation experience includes 

over four dozen employment discrimination 

and employee benefi ts class action-type 

lawsuits as well as licensing examination, 

desegregation, voting rights and antitrust 

lawsuits and labor arbitration.  He has worked 

with a wide variety of expert witnesses on 

testing, statistical and economic issues in 

connection with such litigation.  Mr. Abram 

also has extensive experience in preparing 

and defending affi  rmative action plans.

Mr. Abram was an Assistant Professor 

at Boston College Law School and has 

been a Lecturer in Industrial Relations 

at the University of Chicago Graduate 

School of Business.  He is the author 

of numerous articles for journals and 

professional publications, and has lectured 

extensively on a wide range of employment 

law and licensing and certifi cation 

examination matters.

Mr. Abram was recognized by Th e Legal 500 

as part of a report that ranked the fi rm among 

the top 10 U.S. Labor and Employment fi rms.  

Mr. Abram was selected for inclusion from 

2009 to 2011 in Illinois Super Lawyers.

Bar Admissions

 Illinois, 1973 

 U.S. District Court, Northern District of 

Illinois, including Trial Bar, 1973 

 U.S. District Court, Northern District of 

Indiana, 1986 

 U.S. District Court, Central District of 

Illinois, 1990 

 U.S. District Court, District of North 

Dakota, 2003

 U.S. District Court, District of 

Colorado, 2009

 U.S. Court of Appeals, Seventh Circuit, 1984 

 U.S. Court of Appeals, Sixth Circuit, 1996  

 U.S. Court of Appeals, Th ird Circuit, 2006 

 U.S. Court of Appeals, Fifth Circuit, 2010 

 U.S. Supreme Court, 2003
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AMY L. BESS WASHINGTON, D.C. E:  abess@vedderprice.com

Shareholder T:  202-312-3361 F:  202-312-3322

Emphasis

Discrimination Law 

Employment Class Action

 Defense 

Employment Counseling 

Employment Litigation 

Fair Labor Standards Act 

Education

 J.D., Northwestern University 

School of Law, 1987

 B.S., summa cum laude, 

Illinois State University, 1982

Amy L. Bess is a shareholder in the 

Washington, D.C. offi  ce of Vedder Price P.C. 

and a member of the fi rm’s Labor 

and Employment Practice Area.  Her 

employment litigation experience includes 

the representation of employers before 

state and federal courts and administrative 

agencies, defending against claims of race, 

sex, disability and age discrimination, sexual 

harassment, whistleblowing, restrictive 

covenant disputes, wrongful termination 

and wage and hour violations.  She regularly 

counsels clients in all of these areas, drafts 

and negotiates employment and severance 

agreements, conducts on-site workplace 

investigations, presents training seminars 

and speaks to employer groups on avoiding 

workplace problems.

Ms. Bess has fi rst-chair bench trial, jury 

trial and arbitration experience and is 

regularly involved in mediations.  She also 

is experienced in the defense of complex 

class action litigation, including pattern or 

practice litigation brought by the U.S. Equal 

Employment Opportunity Commission.

Bar Admissions

 Illinois 

 District of Columbia 

 U.S. District Court, Northern District 

of Illinois 

 U.S. District Court, District of Columbia

 U.S. District Court, Central District 

of  Illinois 

 U.S. District Court, District of Maryland 

 U.S. District Court, District of Colorado 

 U.S. Court of Appeals, District of 

Columbia Circuit 

 U.S. Court of Appeals, Fourth Circuit 

 U.S. Court of Appeals, Eighth Circuit

Affi  liations

 Member, American Bar Association, Labor 

and Employment Section 

 Member, District of Columbia Bar, Labor 

and Employment Section 

 Member, District of Columbia Bar Board of 

Governors, currently serving third year of 

three year elected term 

 Secretary, Women’s Bar Association 

Foundation of the District of Columbia

 Member, Women’s Bar Association of the 

District of Columbia (served three year 

elected term on Board of Directors) 

 Board Member and General Counsel, 

Everybody Wins! DC, children’s literacy 

non-profi t organization

Representative Experience

 Served as lead counsel to a national 

retailer in a signifi cant pattern-or-practice 

litigation of claims fi led by the U.S. Equal 

Employment Opportunity Commission on 

behalf of a class of former employees under 

the Americans with Disabilities Act, in 

which the EEOC alleged that the retailer’s 

workers’ compensation leave of absence 

policies violated the ADA. 

www.vedderprice.com



 Represents the largest hospital in the 

Washington, D.C. area in connection 

with a litigation and U.S. Department of 

Justice investigation of claims brought 

pursuant to Title III of the Americans with 

Disabilities Act.

 Represents hospital systems in connection 

with whistleblower claims brought under 

the Federal False Claims Act, as well as 

in connection with various employment 

claims and ADA Title III issues.

 Served as lead defense counsel on behalf 

of a software manufacturer and two of its 

computer engineers in a fi ve-week bench 

trial involving claims of misappropriation 

of trade secrets and confi dential 

information, conspiracy and tortious 

interference. 

 Obtained complete defense jury verdict in 

federal court jury trial involving claims by 

former independent contractor alleging 

breach of contact and tort claims. 

 Obtained a complete defense ruling by the 

trial court on all claims, and affi  rmance by 

the Virginia Supreme Court.  MicroStrategy, 

Inc. v. Wenfeng Li et al., 601 S.E.2d 580 

(Va. 2004). 



SCOT A. HINSHAW CHICAGO E:  shinshaw@vedderprice.com

Associate T:  312-609-7527 F:  312-609-5005

Emphasis

Arbitration/Grievances/

Mediation

Collective Bargaining

Discrimination Law

Employment Agreements

Employment Class Action 

Defense

Employment Counseling

Employment Litigation

Executive Compensation

Fair Labor Standards Act

Labor Relations

Trade Secrets/Unfair 

Competition

Wrongful Discharge

Education

 J.D., Georgetown University 

Law Center, 1999

 B.A. (Government and 

Politics), University of 

Maryland, 1996

Scot A. Hinshaw joined Vedder Price P.C. 

as a senior associate of the fi rm’s Labor and 

Employment Practice.  

Mr. Hinshaw’s experience focuses on 

litigation and advice matters, wage and hour, 

non-compete and other employment-based 

statutes.  His experience includes defending 

employers in race, sex, age, disability and 

national origin discrimination cases in 

both state and federal courts as both lead 

and co-counsel.  Mr. Hinshaw also advises 

clients on compliance with the Fair Labor 

Standards Act, the Worker Adjustment and 

Retraining Notifi cation Act, the Family and 

Medical Leave Act, the Employee Retirement 

Income Security Act, the National Labor 

Relations Act and the Americans with 

Disabilities Act.  He has extensive experience 

in advising businesses concerning non-

compete and trade secret issues, drafting 

and revising employee handbooks and 

policies along with representing unionized 

employers in all aspects of the collective 

bargaining relationship.

Mr. Hinshaw has presented on various 

employment issues, including the following 

recent speeches:  Community Bankers 

Association of Illinois, Hot Topics in 

Employment Law (November 2010); Bureau 

of National Aff airs Webinar, What You 

Need to Know:  A Labor and Employment 

Legislative Update (February 2010); Maryland 

Association of Affi  rmative Action Offi  cers, 

Th e New Amendments and ADA Compliance 

(September 2009); and Army-Navy Country 

Club, Downsizing in a Tough Economy 

(November 2008).  

Bar Admissions

 Maryland, 1999

 District of Columbia, 2000

 Illinois, admission pending

 U.S. District Court, District of Maryland, 

2000

 U.S. District Court, District of Columbia, 

2000

 U.S. District Court, Eastern District of 

Michigan, 2006

 U.S. District Court, Western District of 

Michigan, 2008

 U.S. Court of Appeals, District of Columbia 

Circuit, 2003

 U.S. Court of Appeals, Sixth Circuit, 2007

 U.S. Court of Appeals, Fourth Circuit, 2009

 U.S. Supreme Court, 2009
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ALAN M. KORAL  NEW YORK E:  akoral@vedderprice.com

Shareholder T:  212-407-7750 F:  212-407-7799

Alan M. Koral is a Vedder Price P.C. 

shareholder and heads the fi rm’s Labor 

and Employment Practice Area in the New 

York offi  ce.  He represents and counsels 

domestic and international corporations with 

respect to litigation matters, administrative 

hearings and investigations, as well as general 

employment and labor law.

Mr. Koral has written and lectured 

extensively on labor and employment law 

matters.  He has written numerous articles 

and is the author of two books, Conducting 

the Lawful Employment Interview (4th ed. 

1992) and Employee Privacy Rights (1988), 

and has edited Chapter 7 (on religious 

discrimination) of the second edition 

of Schlei & Grossman’s Employment 

Discrimination Law (1983). 

 In 1985, Mr. Koral was appointed by 

Governor Mario Cuomo to the New York 

State Human Rights Advisory Council, 

and was later appointed by Governor 

Pataki to the New York Human Rights 50th 

Anniversary Advisory Committee.  He serves 

on the Advisory Committee for labor and 

employment programs of the Practising 

Law Institute and the National Advisory 

Board of the Hofstra Labor and Employment 

Law Journal.

Mr. Koral was Chair of the New York State 

Bar Association’s Labor and Employment 

Law Section, 2008–2009, and has been 

a member of the Section’s Executive 

Committee for many years.  He is currently 

co-chair of the International Employment 

Law Committee of the International Law 

Section of the American Bar Association and 

is also a member of the Equal Employment 

Opportunity Law Committee of the American 

Bar Association’s Labor and Employment Law 

Section.  In 2011, Mr. Koral was appointed 

Vice Chair of the American Bar Association’s 

International Sexual Orientation and Gender 

Identity Issues Network and reappointed 

as a member of the Steering Group of the 

American Bar Association’s International 

Litigation Committee.  He was also appointed 

as Liaison Offi  cer of the International 

Bar Association’s Lesbian, Gay, Bisexual 

and Transgender Issues Working Group 

within the International Bar Association’s 

Discrimination Law Committee.

Mr. Koral is a Fellow of the American 

College of Labor and Employment Law and 

is a member of the Board of Visitors of the 

CUNY School of Law and St. John’s University 

Law School Labor and Employment Law 

Board of Advisors.  Mr. Koral was selected 

for inclusion from 2006 to 2010 in New York 

Super Lawyers.  He is also listed in Who’s Who 

in American Law and Who’s Who. 

Emphasis

Arbitration / Grievances / 

Mediation 

Collective Bargaining 

Discrimination Law 

Employment Agreements 

Employment Class Action 

Defense 

Employment Counseling 

Employment Litigation 

Fair Labor Standards Act 

International Labor and 

Employment 

International Law 

Labor and Employment Law 

Labor Relations 

OFCCP 

Strike Support 

Supervisor Training 

Workplace Security 

Wrongful Discharge 

Education

 J.D., University of Chicago, 

Associate Editor, Th e 

University of Chicago 

Law Review 

Chair, Labor and Employment Law Practice

New York Offi  ce
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Bar Admissions

 Illinois, 1975 

 New York, 1977 

 U.S. District Court, Northern District of 

Illinois (including Trial Bar), 1975 

 U.S. District Court, Southern District of 

New York, 1977 

 U.S. District Court, Northern District of 

New York, 1981 

 U.S. District Court, Eastern District of New 

York, 1981 

 U.S. Court of Appeals, Eleventh Circuit, 

1987 

 U.S. Court of Appeals, Second Circuit, 1990 

 U.S. Court of Appeals, Th ird Circuit, 1995  

 U.S. Court of Appeals, Fourth Circuit, 1995

Affi  liations

 Co-Chair, International Employment Law 

Committee, American Bar Association 

International Law Section

 Member, Equal Employment Opportunity 

Law Committee, American Bar Association 

Labor and Employment Law Section

 Member, Executive Committee, New 

York State Bar Association Labor and 

Employment Law Section

 Vice Chair, American Bar Association, 

International Sexual Orientation and 

Gender Identity Issues Network

 Member, Steering Group, American 

Bar Association International 

Litigation Committee

 Liaison Offi  cer, International Bar 

Association, Lesbian, Gay, Bisexual and 

Transgender Issues Working Group 

(within the International Bar Association’s 

Discrimination Law Committee)

 Member, National Advisory Board, Hofstra 

Labor and Employment Law Journal

 Member, Advisory Committee, Practising 

Law Institute

Publications

 Author, “New ‘Wage Th eft’ Law Imposes 

Greater Wage-Hour Responsibilities on 

NY Employers and Increases Penalties for 

Violations,” Labor and Employment Law 

Bulletin, January 19, 2011

 Co-author, “New York Extends 

Bereavement Benefi ts to Same-Sex 

Partners,” Labor and Employment Law, 

November 2010

 Co-author, “New York’s New Domestic 

Workers Bill of Rights Provides Broad 

Protection for Domestic Employees,” 

Labor and Employment Law Bulletin, 

September 22, 2010

 Co-author, “Recent Trend Towards 

Increasingly Liberal Reading of NYC 

Human Rights Law:  What Employers 

Need to Know,” BNA’s Employment 

Discrimination Report, 2010

 Author, “Trying the Court’s Patience 

Instead of the Case:  Common Litigation 

Mistakes,” Vedder Price P.C., 2010

 Co-author, “Pending ‘Healthy Workplace’ 

Legislation May Put Bullies and Th eir New 

York, New Jersey and Illinois Employers 

at Risk,” Labor and Employment Law, 

August 2010

 Co-author, “New York Employers Have 

Heightened Obligation to Engage in 

Interactive Process with Disabled 

Individuals,” Labor and Employment Law, 

April 2010

 Featured, “Q&A:  Alan Koral on Internships 

and Labor Law,” Photo District News, 

March 2010



NEAL I. KORVAL NEW YORK E:  nkorval@vedderprice.com

Shareholder T:  212-407-7780 F:  212-407-7799

Neal I. Korval is the managing shareholder 

of the New York Offi  ce of Vedder Price P.C.  

He is a member of the fi rm’s Labor and 

Employment Practice Area and the Employee 

Benefi ts Group.  Mr. Korval is also a member 

of the fi rm’s Board of Directors.  He represents 

and counsels corporations on all aspects 

of labor and employment law, including 

NLRB matters, EEO litigation and advice, 

drafting and litigation concerning restrictive 

covenants and trade secrets, employee 

benefi ts administration and ERISA litigation.

Mr. Korval is a member of the American Bar 

Association.  He has served on the Committee 

on Rights of People with Disabilities of 

the New York City Bar Association and the 

Committee on Practice and Procedure 

Before the NLRB of the New York State Bar 

Association.  He currently serves on the 

Committee on Collective Bargaining and 

Labor Arbitration of the New York State Bar 

Association.  Mr. Korval lectures frequently 

on winning arbitrations, complying with EEO 

laws and sound personnel management.

Mr. Korval was selected for inclusion from 

2007 to 2010 in New York Super Lawyers.

Bar Admissions

 New York, 1982 

 U.S. District Court, Eastern District of New 

York, 1982

 U.S. District Court, Southern District of 

New York, 1982

Emphasis

Arbitration / Grievances / 

Mediation 

Collective Bargaining 

Discrimination Law 

Employee Benefi ts 

Employment Agreements 

Employment Class Action 

Defense 

Employment Counseling 

Employment Litigation 

Labor and Employment Law 

Labor Relations 

Wrongful Discharge 

Education

 J.D., St. John’s University Law 

School, 1981, Editor, Law 

Review

 B.A., Lehman College - City 

University of New York, 1978

Affi  liations

 Member, St. John’s University Law School 

Labor and Employment Law Board 

of  Advisors

Recent Publications

 Co-author, “Th e Supreme Court Sharpens 

the Claws of the ‘Cat’s Paw’ Th eory,” Labor 

and Employment Law, May 2011

 Co-author, “Recent EEOC Lawsuits 

Reinforce Need for Flexible Extended Leave 

Policies,” Labor and Employment Law, 

November 2010

 Co-author, “Labor Board Lacked Authority 

to Issue More Th an 600 Decisions,” Labor 

Law Bulletin, June 18, 2010

 Co-author, “Health Care Reform Act 

Requires Breaks for Nursing Mothers,” 

Labor and Employment Law, April 2010
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PHILIP L. MOWERY CHICAGO E:  pmowery@vedderprice.com

Shareholder T:  312-609-7642 F:  312-609-5005

Emphasis

Benefi t Plans

ERISA

Executive Compensation

Education

 J.D., University of Chicago 

Law School, 1988

 A.B., University of Chicago, 

1985

Philip L. Mowery joined the Chicago offi  ce 

of Vedder Price P.C. in the Employee Benefi ts 

Group in 1988 and became a shareholder in 

1995.  He counsels a variety of corporations 

in the manufacturing and service industries 

on all aspects of employee benefi ts law, 

including the design, tax qualifi cation, 

legal compliance, interpretation and 

communication of retirement plans and 

welfare benefi t plans.  He also counsels 

employers and executives in the negotiation 

and implementation of executive 

compensation agreements and programs.  

Mr. Mowery is a member of the American 

Bar Association and is a frequent speaker 

before legal and other professional 

organizations.  Mr. Mowery was selected for 

inclusion in 2006, and from 2009 to 2011 in 

Illinois Super Lawyers.

Recent Publications

 Co-author, “Roth Conversions 

Inside Savings Plans:  Option Now 

Available,” Employee Benefi ts Briefi ng, 

September 30, 2010

 Co-author, “Health Care Dependent 

Coverage Regulations Issued,” Employee 

Benefi ts Briefi ng, May 21, 2010

 Co-author, “Retiree Reinsurance 

Regulations Issued:  Program Eff ective 

June 1, 2010,” Employee Benefi ts Briefi ng, 

May 12, 2010

Chair, Employee Benefi ts Group 

 Co-author, “IRS Issues Guidance on Tax 

Treatment of Health Care Coverage for 

Adult Children Under Age 27,” Employee 

Benefi ts Briefi ng, April 30, 2010

 Co-author, “New Stopgap Extension of 

Cobra Subsidies—Further Extension 

Pending,” Employee Benefi ts Briefi ng, 

April 19, 2010

 Co-author, “Health Care Reform Enacted:  

Reconciliation Continues,” Employee 

Benefi ts Briefi ng, March 23, 2010

 Co-author, “Stopgap Extension of Cobra 

Subsidies—Further Extension Likely,” 

Employee Benefi ts Briefi ng, March 3, 2010

 Co-author, “Health Care Reform Enacted...

Now the Learning Curve Begins,” Th e 

Illinois Manufacturer, Spring 2010 

 Co-author, “Th e Senate’s Turn at Shaping 

Health Care Reform—Reconciliation 

Awaits,” Employee Benefi ts Briefi ng, 

January 2010

 Co-author, “Health Care Reform Passed by 

the U.S. House of Representatives—Future 

Unknown,” Employee Benefi ts Briefi ng, 

November 2009

www.vedderprice.com



LAURA SACK NEW YORK E:  lsack@vedderprice.com

Shareholder T:  212-407-6960 F:  212-407-7799

Emphasis

Labor and Employment

Discrimination Law 

Employment Agreements 

Employment Class Action

 Defense 

Employment Counseling 

Employment Litigation 

Fair Labor Standards Act 

Supervisor Training 

Workplace Security 

Wrongful Discharge 

Education

 J.D., Yale Law School, 1991 

 A.B., magna cum laude, 

Brown University 

(Phi Beta Kappa), 1988

Laura Sack is a shareholder at 

Vedder Price P.C. and a member of the fi rm’s 

Labor and Employment Practice Area.  For 

the past 20 years, Ms. Sack’s practice has 

been devoted exclusively to representing 

management in labor and employment law 

matters.  Her practice currently includes 

litigating employment cases before state and 

federal courts, representing clients before 

administrative agencies, designing and 

conducting employee training programs, 

and counseling management on labor and 

employment law issues. 

Following a one-year clerkship with the 

Honorable Raymond J. Pettine, U.S. District 

Court Judge for the District of Rhode Island, 

Ms. Sack joined the labor and employment 

law group of Simpson Th acher & Bartlett in 

New York City.  Ms. Sack spent more than 

fi ve years at Simpson Th acher, representing 

employers ranging from multinational 

fi nancial institutions to local nonprofi t 

organizations.  During her tenure at 

Simpson Th acher, Ms. Sack spent several 

months working in-house as interim labor 

and employment counsel to Philip Morris 

Management Corp. 

In 1998, Ms. Sack joined the law 

department of Witco Corporation, a 

global specialty chemical manufacturer 

headquartered in Greenwich, Connecticut.  

As Witco’s Senior Attorney, Human Resources 

Counsel, Ms. Sack was responsible for the 

company’s labor and employment, employee 

benefi ts and immigration matters worldwide.  

Ms. Sack joined Kauff  McClain & McGuire 

LLP (a boutique management-side labor and 

employment law fi rm based in New York City) 

later in 1998 and became a partner in 2000.  

Ms. Sack joined Vedder Price as a shareholder 

in January 2009. 

Ms. Sack was on the faculty of the Practising 

Law Institute’s 2010 Annual Institute on 

Employment Law, where she spoke on the 

topic of “Personnel, Investigative and Health 

Records.”  She has also been selected to speak 

at a variety of other labor and employment 

law seminars, including those sponsored by 

the New York State Bar Association and the 

Cornell University ILR School.  Her article, 

“Th e FTC’s Revised Endorsement Guides 

Highlight the Need for Employers to Adopt 

Appropriate Social Media Policies,” was 

published in the Summer 2010 American Bar 

Association Employment Law & Litigation 

newsletter.  In recent years, Ms. Sack has 

been quoted in Business Insurance, Fortune, 

Best Life and HR Magazine, and she has been 

published in the New Jersey CPA magazine.  

Ms. Sack has been recognized by her peers 

as a leading lawyer in her fi eld, as evidenced 

by having achieved a rating of AV Preeminent 

in the Martindale-Hubbell Law Directory, 

the highest rating given to participating 

attorneys.  Ms. Sack is a past member of the 

Sex and Law Committee of the New York 

City Bar Association, and a past member of 

the Editorial Advisory Board of Employment 

Law 360.
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Selected Practice Highlights

Training:

Ms. Sack has designed and delivered harassment-free workplace training programs for 

executives, supervisors and employees across the U.S., including New York, Connecticut, 

Massachusetts, Pennsylvania, Georgia, Texas, Illinois, Ohio and California.  She has 

provided such training across a broad spectrum of industries, including construction, 

telecommunications, banking and other fi nancial services, entertainment and media, 

advertising, manufacturing, nonprofi t and retail.  Ms. Sack regularly provides training on a 

variety of other topics as well, including worker classifi cation, litigation avoidance, union 

avoidance/awareness and other personnel issues.

Special Projects:

Ms. Sack is regularly called upon to conduct internal investigations and to conduct human 

resources and legal compliance audits for clients.  She also regularly assists clients in the 

creation and implementation of expense reduction programs, including reductions in 

force.  Her work in this area runs the gamut, from counseling senior executives on the legal 

implications of staff  reductions, to coaching managers on making sound business judgments 

regarding position eliminations, to drafting severance plans, separation agreements, WARN 

notices, internal and external communications, and board resolutions.

Litigation Highlights

Ms. Sack’s numerous litigation victories include the following:

 obtaining dismissal on summary judgment of a federal complaint alleging harassment and 

discrimination on the basis of race and gender (including disparate pay, wrongful discharge 

and retaliation claims), following the EEOC’s fi nding of “reasonable cause” against the 

employer with regard to those claims;

 obtaining dismissal on summary judgment of a federal Family and Medical Leave Act 

(FMLA) retaliation and interference complaint where the plaintiff  was discharged shortly 

after she requested FMLA leave;

 obtaining dismissal of a Sarbanes-Oxley whistleblower complaint fi led with the U.S. 

Department of Labor without a hearing, and before any discovery had been taken, and 

getting the dismissal affi  rmed on appeal;

 obtaining pre-discovery dismissal of a federal complaint alleging discrimination and 

harassment based on the plaintiff ’s sex, national origin and perceived sexual orientation; 

 obtaining dismissal on summary judgment of a federal complaint alleging race-based 

pay disparities;

 obtaining dismissal on summary judgment of a federal complaint alleging discrimination 

and harassment on the basis of age, race, sex and disability; retaliation; interference with 

FMLA rights; and intentional infl iction of emotional distress;

 obtaining dismissal prior to discovery of a federal sex and race discrimination action where 

the plaintiff  had signed an employment agreement containing an arbitration provision;

 obtaining dismissal on summary judgment of federal race and retaliation claims asserted by 

a union employee who was laid off  and subsequently recalled to work;

 obtaining dismissal of a breach of contract action fi led in New York state court by a former 

in-house lawyer.  Th e dismissal was subsequently affi  rmed on appeal;



 obtaining dismissal on summary judgment of a federal complaint alleging sexual harassment 

and retaliation fi led by the employee of a client’s outside security company.  Th e court 

granted summary judgment after concluding that there was no evidence the client was 

actually involved in any discriminatory or retaliatory conduct;

 obtaining dismissal on summary judgment of a federal complaint fi led in the Southern 

District of Ohio alleging age discrimination, retaliation, breach of contract and promissory 

estoppel.  Th e dismissal was subsequently affi  rmed by the Sixth Circuit Court of Appeals;

 obtaining dismissal of a state court action alleging breach of contract and defamation.  Th e 

plaintiff  alleged that his employer had (i) violated the procedures outlined in its sexual 

harassment policy when it terminated his employment; and (ii) defamed him following 

his discharge.  Th e case was dismissed on the grounds that (i) plaintiff ’s defamation claim 

was time-barred; and (ii) the employer’s personnel policies did not create an employment 

contract under New York law;

 obtaining a Second Circuit Court of Appeals decision affi  rming a lower court’s dismissal on 

summary judgment of a complaint alleging race discrimination and retaliation;

 winning a labor arbitration fi led on behalf of a university professor who objected to the 

university’s decision not to increase her salary.  Th e arbitrator confi rmed that the professor’s 

time to fi le a grievance under the governing collective bargaining agreement began to run 

when she fi rst learned of the challenged employment decision;

 obtaining dismissal prior to discovery of a lawsuit alleging violation of the plaintiff ’s federal 

civil rights, criminal conspiracy to deprive him of those rights, defamation, religious 

discrimination in violation of state and local law, and breach of contract.  Th e Second Circuit 

Court of Appeals subsequently confi rmed that the plaintiff  had no viable federal claims;

 obtaining pre-discovery dismissal of a complaint in which the plaintiff  claimed he was 

discharged in violation of the Americans with Disabilities Act (ADA).  Th e plaintiff  had 

attached to his complaint a doctor’s note stating he could not lift more than 30 pounds.  Th e 

court granted the motion to dismiss on the grounds that the plaintiff ’s lifting restriction did 

not render him “disabled”;

 obtaining dismissal on summary judgment of a federal complaint alleging race and age 

discrimination.  Twice in the course of the litigation, Ms. Sack successfully sought sanctions 

against the plaintiff ’s attorney:  fi rst, for failing to timely provide responses to discovery 

requests; and second, for refusing to withdraw the plaintiff ’s constitutional claims against his 

former private-sector employer; 

 obtaining dismissal on summary judgment of a class action claim for severance pay fi led in 

federal court in Erie, Pennsylvania following the sale of a manufacturing facility; and

 securing a federal court order compelling the plaintiff  in a discrimination case to produce 

documents and information regarding her eff orts to secure alternative employment while 

working for the defendant, and allowing the defendant to subpoena third parties regarding 

the plaintiff ’s job search while she was employed by the defendant.  Winning these discovery 

disputes proved critical to the case, and the discovery elicited following the court order was 

extremely damaging to the plaintiff ’s case.



ROY P. SALINS NEW YORK E:  rsalins@vedderprice.com

Associate T:  212-407-6965 F:  212-407-7799

Roy P. Salins joined Vedder Price P.C.’s 

Litigation and Labor & Employment Practice 

Areas in January 2009.

Mr. Salins’s practice focuses on all aspects 

of litigation in federal and state courts and 

administrative agencies, and in FINRA, AAA 

and other arbitrations.  Mr. Salins also devotes 

a large portion of his practice to pre litigation 

advice and preventive law counseling across 

a wide spectrum of client needs, including 

contract disputes, regulatory matters and all 

areas of labor and employment law.

Before joining Vedder Price, Mr. Salins 

was a senior associate at Kauff  McGuire & 

Margolis LLP, and he spent fi ve years as an 

associate in the Labor and Employment 

Department at Proskauer Rose LLP in 

New York City, during which time he spent 

several months working as interim labor 

and employment counsel to Bristol-Myers 

Squibb Company. 

Mr. Salins is a graduate of the University 

of Michigan, and he received his law degree 

from Georgetown University Law Center.

Bar Admissions

 New York, 2002

 U.S. District Court, Southern District of 

New York, 2003 

 U.S. District Court, Eastern District of 

New York, 2003 

 U.S. District Court, Western District of 

New York, 2009

Emphasis

Discrimination Law 

Employment Agreements 

Employment Class Action 

 Defense 

Employment Counseling 

Employment Litigation 

Fair Labor Standards Act 

Labor and Employment Law 

Supervisor Training 

Workplace Security 

Wrongful Discharge 

Education

 J.D., Georgetown University 

Law Center, 2001 

 B.A., University of Michigan, 

1998 

Affi  liations

 Member, Committee on Labor and 

Employment Law of the New York City Bar 

Association

Litigation and Arbitration Highlights:

Mr. Salins’s numerous litigation victories 

include the following:

 won summary judgment for cable 

television station in equal pay, sex 

discrimination, sexual harassment and 

retaliation action brought by a former 

advertising salesperson;

 won FINRA arbitration for investment bank 

against hedge fund that had used the bank 

as its prime broker;

 won summary judgment for investment 

bank in equal pay act, sex discrimination 

and retaliation action brought by a former 

senior vice president;

 won summary judgment for national 

retail clothing store in FMLA interference 

and FMLA retaliation action brought by a 

former store manager;

 won summary judgment for a private 

university in race, ethnicity and religious 

discrimination and retaliation action 

brought by a former campus coordinator;

 won summary judgment for radio station 

in pay discrimination case brought by an 

advertising salesperson; 

 won motion to dismiss Sarbanes-Oxley 

retaliation claim;

 won summary judgment in AAA 

arbitration, obtaining dismissal of 

discriminatory failure to pay bonus claim; 
www.vedderprice.com



 obtained enforcement by the U.S. District 

Court for the Southern District of New York 

of two-year post-employment restrictive 

covenant; and 

 obtained enforcement by New York State 

Court of two-month garden leave provision.

Recent Publications

 Author, “Trade Secrets:  At the Crossroads 

of Intellectual Property and Labor and 

Employment Law,” Journal of Commercial 

Biotechnology, April 2011

 Co-author, “Misclassifi ed Maintenance 

Worker Figures to Clean Up:  Judge Holds 

He Was Not an Independent Contractor,” 

Labor and Employment Law, January 2011

 Co-author, “New Credit-Checking 

Legislation Signed Into Law,” Labor and 

Employment Law Bulletin, August 16, 2010

 Co-author, “Employers Relying on 

Background Checks Face Increased 

Scrutiny,” Labor and Employment Law, 

August 2010

 Co-author, “FTC’s New ‘Endorsement’ 

Rules Highlight the Need for Employers to 

Adopt Appropriate Social Media Policies,” 

Labor and Employment Law, April 2010



JONATHAN A. WEXLER NEW YORK E:  jwexler@vedderprice.com

Shareholder T:  212-407-7732 F:  212-407-7799

Jonathan A. Wexler is a shareholder at 

Vedder Price P.C. and a member of the fi rm’s 

Labor and Employment Practice Area of the 

New York offi  ce.  He represents private-sector, 

not-for-profi t, and public-sector clients in 

litigation matters in federal and state courts, 

and before such administrative agencies 

as the Equal Employment Opportunity 

Commission, the New York State Division of 

Human Rights, the National Labor Relations 

Board, and the New York Department 

of Labor.  

Mr. Wexler has arbitrated statutory claims 

as well as grievances under collective 

bargaining agreements and has negotiated 

labor contracts on behalf of employers.  

Mr. Wexler counsels clients concerning labor 

and employment law matters, including EEO 

laws, restrictive covenants, trade secrets, wage 

and hour matters, and employee benefi ts 

issues, and has prepared personnel policies, 

employment agreements, and separation 

agreements for numerous clients.  

Mr. Wexler is a member of the Labor 

and Employment Section of the New York 

State Bar Association.  He has lectured 

and conducted training in the areas of 

eff ective supervision, sexual harassment and 

compliance with employment laws.

Mr. Wexler was selected for inclusion from 

2009 to 2010 in New York Super Lawyers.

Emphasis

Labor and Employment

Discrimination

Arbitration

Wage and Hour

Training and Counseling

Education

 J.D., Brooklyn Law School, 

1988 (Order of the Barristers)

 B.S., Cornell University, 1980
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THOMAS M. WILDE CHICAGO E:  twilde@vedderprice.com

Shareholder T:  312-609-7821 F:  312-609-5005

Emphasis

Arbitration / Grievances / 

Mediation 

Collective Bargaining 

Discrimination Law 

Employment Agreements 

Employment Class Action 

Defense 

Employment Counseling 

Employment Litigation 

Fair Labor Standards Act 

Labor and Employment Law 

Labor Relations 

Legal Services for the Retail 

Industry 

Strike Support 

Wrongful Discharge 

Education

 J.D., with honors, DePaul 

University, 1993

 B.A., cum laude, Northern 

Illinois University, 1990

Th omas M. Wilde is Chair of the Labor 

and Employment Practice Area at 

Vedder Price P.C. and a member of the fi rm’s 

Board of Directors.  He represents employers 

in all types of labor and employment litigation 

including defending wrongful discharge, 

discrimination, harassment and wage and 

hour claims.  

Mr. Wilde provides practical, cost-eff ective 

guidance to clients in dealing with employee 

relations issues including workforce 

reductions; discipline and discharge; 

harassment and workplace investigations; 

disability accommodation; FMLA compliance 

and employee leaves of absence; and policy 

development and administration.  Mr. Wilde 

also has extensive experience with labor 

relations matters including arbitrations and 

collective bargaining.

Mr. Wilde is a member of Vedder Price’s 

FLSA Task Force and has signifi cant 

experience representing employers 

in wage and hour class and collective 

actions, Department of Labor audits and 

investigations.  Mr. Wilde also conducts wage 

and hour compliance audits to help clients 

reduce the risk of wage and hour claims.

Mr. Wilde has been named in Chambers 

USA:  America’s Leading Lawyers in Business.  

Mr. Wilde was selected for inclusion from 

2009 to 2011 in Illinois Super Lawyers.  He 

is a member of the Labor and Employment 

Section and the Federal Labor Standards 

Legislation Committee of the American Bar 

Association.  He regularly speaks to industry 

and association groups on a variety of labor 

and employment topics.

Bar Admissions

 Illinois, 1993 

 Massachusetts, 1995 

 U.S. District Court, Northern District of 

Illinois, 1994 

 U.S. District Court, Central District of 

Illinois, 1998 

 U. S. District Court, Northern District of 

Indiana, 2001 

 U.S. District Court, Southern District of 

Illinois, 2002 

 U.S. District Court, Eastern District of 

Wisconsin, 2003 

 U.S. Court of Appeals, Sixth Circuit, 1997 

 U.S. Court of Appeals, Seventh Circuit, 1998

Affi  liations

 Member, American Bar Association (Labor 

& Employment Section & Federal Labor 

Standards Legislation Committee) 

 Member, Human Resources Management 

Association, Chicago 

 Member, Northwest Human Resources 

Council 

Recent Publications

 Co-author, “Supreme Court Continues 

Expansive Interpretation of Retaliation 

Claims,” Labor and Employment Law, 

May 2011

Chair, Labor and Employment Law Practice Area  
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 Co-author, “EEOC Issues Final ADA 

Amendments Act Regulations,” Labor and 

Employment Law Bulletin, March 28, 2011

 Co-author, “Recent EEOC Lawsuits 

Reinforce Need for Flexible Extended Leave 

Policies,” Labor and Employment Law, 

November 2010

 Co-author, “Watch What You Delete:  

Employers Must Act to Preserve 

Documents and Electronically Stored 

Information Earlier Th an Th ey Might 

Th ink,” Labor and Employment Law, 

August 2010

 Co-author, “Can Anything Be Done to 

Stop the Avalanche of Wage and Hour 

Litigation? A Few Class Action Avoidance 

Options,” Labor and Employment Law, 

April 2010



LYLE S. ZUCKERMAN NEW YORK E:  lzuckerman@vedderprice.com

Shareholder T:  212-407-6964 F:  212-407-7799

Emphasis

Collective Bargaining

Discrimination Law

Employment Agreements

Employment Counseling

Employment Litigation

Fair Labor Standards Act

Labor Relations

Strike Support

Supervisor Training

Workplace Security

Wrongful Discharge

Education

 J.D., Fordham University 

School of Law, 1996 (Member, 

Fordham Urban Law 

Journal and Fordham Moot 

Court Board)

 B.A., Lafayette College, 1993

Lyle Zuckerman is a shareholder at 

Vedder Price P.C. and a member of the 

fi rm’s Labor and Employment Practice 

Area.  For over 14 years, he has represented 

management in all disciplines of labor and 

employment law.  

Mr. Zuckerman’s expertise includes 

traditional labor law (grievance arbitration, 

NLRB proceedings, secondary boycotts and 

work stoppages, union organizing campaigns 

and contract negotiations) as well as the full 

range of employment law matters.  In this 

regard, Mr. Zuckerman defends employment 

discrimination and breach of contract 

matters before federal and state courts and 

administrative agencies, and in arbitrations 

before FINRA and the AAA.  He also devotes 

a signifi cant portion of his practice to the 

prosecution and defense of claims involving 

the breach of post-employment restrictive 

covenants, including seeking emergency 

injunctive relief.  Mr. Zuckerman regularly 

counsels and litigates on behalf of clients 

in diverse industries, including education, 

entertainment and media, retail, fi nancial 

services and manufacturing.

Prior to joining Vedder Price, 

Mr. Zuckerman was a partner at Kauff  

McGuire & Margolis, and an associate at 

Proskauer Rose and Morgan Lewis & Bockius.  

He also served as Associate General Counsel 

for St. John’s University in Queens, New York, 

a major metropolitan Catholic university 

with 30,000 students and 3,000 employees, 

for which he had sole responsibility for labor, 

employment and civil rights matters.  During 

law school, Mr. Zuckerman clerked for the 

National Labor Relations Board Division of 

Judges.  Mr. Zuckerman is a member of the 

Management Attorneys’ Conference and 

the National Association of College and 

University Attorneys.

Bar Admissions

 New York, 1996

 U.S. District Court, Southern District of 

New York, 1997

 U.S. District Court, Eastern District of New 

York, 1997

 U.S. Court of Appeals, Second Circuit, 2000

Affi  liations

 Member, Management Attorneys’  

Conference

 Member, National Association of  College 

and University Attorneys (NACUA)

 Member, New York City Bar Association
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Litigation Highlights

Mr. Zuckerman’s numerous litigation victories include the following:

 won summary judgment for an investment bank, resulting in dismissal of all claims, 

including sex discrimination in pay, age discrimination and retaliatory discharge by a 

former female executive.  Kearney v. ABN AMRO, Inc., _F. Supp. 2d_, 2010 WL 3621517 

(S.D.N.Y. 2010);

 won summary judgement in favor of a leading Catholic university in a case involving religion, 

race and retaliatory discharge claims.  Tomasino v. St. John’s University, 2010 WL 3721047 

(E.D.N.Y. 2010);

 obtained a preliminary injunction enforcing a two-year post-employment restrictive 

covenant in favor of an electronic payment processing company and against a senior-level 

employee who resigned his employment with the intent of commencing employment 

with a competitor.  Payment Alliance International, Inc. v. Ferreira, 530 F. Supp. 2d 477 

(S.D.N.Y. 2007);

 won summary judgment for LaSalle Bank, and successfully defended the appeal,  in a case 

alleging violations of ERISA and breach of fi duciary duty in connection with the denial of 

employment benefi ts.  Gilbert v. LaSalle Bank Corp., 2008 WL 4406357 (S.D.N.Y. 2008), 2010 

WL 3584171 (2nd Cir. 2010);

 won summary judgment in favor of a national building services company on federal race and 

age harassment, and retaliation claims.  Rabel v. American Building Maintenance, 2002 WL 

389156 (S.D.N.Y. 2002).  Dismissal was subsequently affi  rmed on appeal;

 won dismissal, on jurisdictional grounds, of a state court breach of employment contract 

action against an affi  liate of a Big Four accounting fi rm;

 obtained summary judgment in favor of a jewelry importer and its principal who were 

sued by the principal’s former employer for unfair competition and breach of a non-

disclosure agreement;

 secured a temporary restraining order against an investment bank’s former broker for breach 

of a post-employment restrictive covenant; and

 in an emergency appeal to the Appellate Division, First Department, obtained an order 

requiring a former employee to return former employer’s confi dential documents, resulting 

in a favorable settlement that included reimbursement of attorneys’ fees in full.



VEDDERPRICE

www.vedderprice.com

H

About Vedder Price.indd   1 6/7/2011   10:37:19 AM



VEDDERPRICE
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Corporate Services

Th e corporate practice of Vedder Price is the fi rm’s largest practice area and provides 

legal services to clients ranging from large, publicly held corporations to small, emerging 

companies, as well as numerous partnerships and individuals.  Th is highly regarded practice 

effi  ciently handles all types of business and fi nancial matters for clients including: 

Vedder Price is a thriving, business-oriented law fi rm that has a proud tradition of 

maintaining long-term relationships with our clients, many of whom have been with us 

since we were founded in 1952.  We are an active, growing fi rm with offi  ces in Chicago, 

New York and Washington, D.C., composed of over 265 attorneys who practice in three 

general areas:  corporate law, labor and employment law and general litigation.

 Antitrust

 Bankruptcy and Reorganizations

 Business Immigration

 Corporate and Commercial Finance

 Environmental

 Equipment Finance

 Estate Planning and Administration

 Executive Compensation

 Financial Institutions

 Fund Formation

 Health Law

 Insurance and Risk Management

 Intellectual Property

 International Transactions

 Investment Management

 Mergers and Acquisitions

 Project Finance

 Real Estate, Land Use and Zoning

 Records Management and eDiscovery

 Securities

 Tax

 Trade and Professional Association Law

 Venture Capital and Private Equity

Labor and Employment 

Vedder Price is acknowledged as having one of the premier labor and employment law 

practices in the country.  Clients of this practice include large national corporations, smaller 

professional and business corporations, multi-employer trust funds, investment managers 

and other plan fi duciaries in matters involving:

 Arbitration

 Collective Bargaining

 Employment Discrimination 

 Equal Employment Opportunity 

 ERISA and Employee Benefi ts

 NLRB Proceedings

 Occupational Safety and Health Law

 Union Welfare Plan Litigation

 Wrongful Discharge Cases
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Litigation

Attorneys in our litigation practice handle client matters in trial and appellate courts, 

before administrative agencies and in arbitration and other alternative dispute resolution 

contexts.  Our litigation attorneys have extensive experience in representing clients in matters 

involving:

 Alternative Dispute Resolution

 Antitrust and Unfair Competition

 Bankruptcy

 Business Torts

 Commercial Disputes

 Construction Law

 Contracts and General Business

 Distribution, Dealer Termination and 

 Franchise Matters

 Environmental

 ERISA

 Federal Tax

 Financial Institutions

 Health Law/Medicare–Medicaid

 Insurance Coverage and Defense

 Intellectual Property

 Lender Liability

 Manufacturer Liability

 Product Liability and Toxic Tort

 Professional Liability

 Real Estate and Condemnation

 Records Management and eDiscovery

 Restrictive Covenants and Trade Secrets

 Securities Litigation and Shareholder 

Disputes

 Trust and Fiduciary

 White Collar Criminal Defense

Commitment to Diversity

Diversity is a high priority at Vedder Price.  We are committed to enhancing the diversity of 

our workforce and promoting the likelihood of success for all people at Vedder Price to the 

best of our ability.  We dedicate time, energy and fi nancial resources to achieve our goal.  

Our focus includes the recruitment, hiring, retention, training, professional development 

and advancement of a diverse group of attorneys and other employees on the basis of 

demonstrated merit and performance.  We also maintain and enhance an inclusive culture 

at Vedder Price in which individual diff erences are respected and appreciated, recognized as 

a source of strength for the fi rm and valued as qualities that enrich our working environment 

and our ability to serve our clients.

Tradition of Public Service

In addition to serving our clients, many of our attorneys participate in or otherwise support 

legal assistance for the indigent and other forms of community service.  Vedder Price has a 

long history of support for pro bono services.  One of the fi rm’s founders helped establish 

the Legal Assistance Foundation of Chicago, and his commitment to pro bono activities was 
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instilled in the fi rm and continues to this day.  Additionally, the fi rm strongly endorses bar 

association and other professional activities.  A number of our attorneys have served on and 

chaired committees of the American, Illinois and Chicago Bar Associations.  Th e Chair of the 

fi rm’s Construction Law Practice Group served as the fi rst woman President of the Seventh 

Circuit Bar Association.  A Litigation Shareholder served as President of the Chicago Inn of 

Court.  Other attorneys have authored treatises or undertaken various teaching, writing and 

speaking responsibilities and continue to do so.  Th e fi rm encourages and supports the 

public service activities of its attorneys.
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