VEDDERPRICE

®

Chicago



New York

Business Immigration Update



Washington, D.C.
October 27, 2010

Abercrombie & Fitch Immigration Fine: A Lesson for Employers
On September 28, 2010, U.S. Immigration and
Customs Enforcement (ICE) announced that it was
fining clothing retailer Abercrombie & Fitch $1.05
million for violations of its obligation to verify the
employment eligibility of its workers. The settlement
was the result of an audit of the I-9 records for
Abercrombie & Fitch’s retail stores in Michigan.
The audit uncovered numerous deficiencies in the
company’s process for completing and retaining its
I-9 records. “Employers are responsible not only for
the people they hire but also for the internal systems
they choose to utilize to manage their employment
process, and those systems must result in effective
compliance,” said Brian M. Moskowitz, special agent
in charge of ICE’s Office of Homeland Security
Investigations (HSI) in Ohio and Michigan. “This
settlement should serve as a warning to other
companies that may not yet take the employment
verification process seriously or provide it the
attention it warrants.” The ICE press release
indicated that these fines were levied despite the
fact that the government discovered no evidence
that the company employed unauthorized workers.
Employers must complete and retain an I-9
Form for each individual they hire for employment
in the United States, regardless of whether the
worker is a U.S. citizen or foreign national. This
process requires employers to review and record
each employee’s identity and employment eligibility
documents. Failure to comply with I-9 requirements
may result in sizeable fines and/or charges of
criminal misconduct.
The I-9 inspections are the result of the Obama
Administration’s strategy to reduce the demand for
illegal immigrant employment and protect
employment opportunities for the nation’s lawful
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workforce. Under this strategy, ICE is focusing its
resources on worksite audits and investigations. In
the past year, ICE has leveled a record number of
civil and criminal penalties against employers who
violate immigration laws related to the I-9 process,
which were established by the Immigration Reform
and Control Act of 1986.
Employers should ensure that their immigration
compliance policies, I-9 preparation/retention
processes and I-9 records are up to date in order to
make sure they are in compliance with the law and
to avoid liability.
Vedder Price’s Business Immigration Practice
Group provides comprehensive advice regarding
immigration compliance policies, guidelines for I-9
completion and retention, internal I-9 audits,
development of training programs and materials
and best practices for immigration compliance.
Contact your Vedder Price attorney or the head
of the practice group, Gabrielle M. Buckley (312609-7626), for more information regarding
immigration law compliance.
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Immigration Law Update
8:30 a.m.–12:00 p.m.
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The Vedder Price Business
Immigration Group
The Vedder Price Business Immigration
practice group counsels U.S.- and foreignbased companies with regard to all aspects of
business-related immigration laws, including
assisting clients in obtaining temporary and
permanent immigration status for their
executive, managerial and professional
employees in virtually every visa category.
Building on the firm’s strong corporate
compliance practice, we work with clients to
develop policies and internal processes to
ensure compliance with federal and state-level
immigration laws and minimize exposure to
civil and criminal immigration enforcement. We
also provide proactive advice to best position
a company and its workforce before and after
corporate changes, including acquisitions,
mergers, divestitures and reorganizations.
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This UPDATE is published periodically by the
law firm of Vedder Price P.C. It is intended to
keep our clients and interested parties
generally informed on developments in the
business immigration industry. It is not a
substitute for professional advice. For
purposes of the New York State Bar Rules,
this UPDATE may be considered ATTORNEY
ADVERTISING. Prior results do not
guarantee a similar outcome.
© Copyright 2010 Vedder Price P.C.
Reproduction of this UPDATE is permitted only
with credit to Vedder Price. For additional
copies or an electronic copy of this UPDATE, or
for address changes, please contact us at
info@vedderprice.com.
Additional questions or comments concerning
the UPDATE or its contents may be directed
to the firm’s Corporate Practice Leader,
John R. Obiala (312-609-7522), the Managing
Shareholder of the firm’s New York office,
Neal I. Korval (212-407-7780), or, in
Washington, D.C., Amy L. Bess (202-3123361).
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