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Dear Friends:

The Global Transportation Finance team at Vedder Price 
is pleased to present its latest Newsletter, which features 
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Our lead article discusses a common industry issue:  
what happens when a leased part is installed on another 
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taken by a parts lessor to ensure return of its equipment. 
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Gavin Hill and John Pearson, provide a helpful analysis 
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New York, summarizes the essential issues in third-party 
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passive investors interested in maritime opportunities, 
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with respect to the use of non-citizen trusts.

Feel free to contact us if you have any questions or 
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this Newsletter.

Dean N. Gerber 
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Lessors of Major Aircraft Parts Take 
Heed, Your Parts May Be At Risk
Wells Fargo Bank Northwest, N.A. v. RPK Capital XVI, 
L.L.C. et al.1
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parts always have faced the risk that an unscrupulous 
lessee could transfer possession of, and possibly title to, 
the leased parts to a buyer of the aircraft on which the 
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course of business2
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1 Wells Fargo Bank Northwest, N.A. v. RPK Capital XVI, L.L.C. and RPK Capital 
Management, L.L.C.�
=>?
#�@�=�
>AB
6��$�
!���
4����	
C?BC7�

2
 !
 )�����
 ��
 ���
 ��������
 ����	�
 ��
 ��	���		+
 �	
 �
 ���	��
 ����
 ���	
 ����	

��
����
 ������
(������
0��(�����
 ����
 ���
	���
�������	
 ���
�����	
��
�������

���	��
��
���
����	�
���
��
���
��������
����	�
���

�
���	��
��
���
��	���		

��
	������
����	
��
����
0����
!
���	��
���	
����	
��
���
��������
����	�
��
���

sale to the person comports with the usual or customary practices in the kind 
��
��	���		
 ��
(����
���
	�����
 �	
�������
��
(���
 ���
	������	
�(�
�	���
��

��	��
���
��������	�
!
�����
��
��������
����	�
��
��	���		

��
���
���
��	��

��
�$������
��
�����
���������
��
��
	������
��
��	������
�������
���

��

��E����
����	
��
����
���	
��
�����
�����
�
����$�	����
��������
���
	����
&���

�
�����
����
��0�	
��		�		���
��
���
����	
��
��	
�
�����
��
�������
���
����	




2


��
��E����
�����
��
���	�
����	�3
���	
	�*������
)"����

��
 &�������
 ����	�
 %$�������+
 ��	�
 ������	
 ��
 ���	��

����	
����
����
����
�
����		���	
��
�����
����	�
��

����
�
"����
��
���
&�������
����	�

��
��E����
�����
��

���	��
 ����	
 ����
 ����
 ����
�
 ����		���	
 (���
 ��

��E����	
�����
��
���
(����
����	
��
(����
���
����		���	

(���
��	������
��
���$���4

Facts of the Case
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the decision.

Court’s Analysis of the Buyer in Ordinary 
Course Exception
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lessee is not the true titleholder to the individual 
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once the lessee has accepted delivery of the aircraft, the 
lessee must pay rent on an absolute and unconditional 
basis. In ACG Acquisition XX LLC 6!�37 v. Olympic 
Airlines S.A.
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unsatisfactory.
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clauses identify all the elements of operational risk that 
are to be borne by the lessee, so that it can be plainly 
shown that the parties intended that such risk was to be 
borne by the lessee.
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cars and trucks. 
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composed of more than 265 attorneys in 
Chicago, New York, Washington, DC and 
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legal experience with particular strengths in 
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employment law and litigation, employee 
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occupational safety and health, general 
litigation, environmental law, securities, 
investment management, tax, real estate, 
intellectual property, estate planning and 
administration, health care, trade and 

professional associations and not-for-
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Vedder Price P.C. It is intended to keep our 
clients and interested parties generally 
informed about developments in the Global 
Transportation Finance industry. It is not a 
substitute for professional advice. For 
purposes of the New York State Bar Rules, 
this Newsletter may be considered 
ATTORNEY ADVERTISING. Prior results do 
not guarantee a similar outcome.
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operating through various separate and 
distinct entities. One of those entities is 
Vedder Price LLP, which operates in 
England and Wales and is regulated by the 
Solicitors Regulation Authority. For further 
information, please refer to  
www.vedderprice.com.

© 2012 Vedder Price P.C. Reproduction of 
this newsletter is permitted only with credit 
to Vedder Price P.C. For additional copies or 
an electronic copy of this newsletter, please 
contact us at info@vedderprice.com.
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